
ATTACHMENT: 
Summary of Applicant's Justification  
and Neighbour Comment  
DV17.65 - LOT 485 (NO. 17) RESERVE STREET, WEMBLEY 
 
APPLICANT'S JUSTIFICATION 
 
The lot has received an ’approval subject to conditions’ for a freehold subdivision in a battle-
axe layout in Application No. 154387 from the WAPC. The rear lot is the intended location of 
a new single dwelling with access from Reserve Street in the location of the existing 
driveway & crossover.  A new crossover & front carport is proposed from the existing 
dwelling and front lot with modifications to the existing solid front brick wall. 
 
On Friday the 23rd of September the property owners met with yourself in order to resolve 
any potential issues arising from the proposed new development. It is acknowledged that the 
plans have been altered since this meeting and that any verbal advice given was not 
binding, however it should ideally prove to ease the review process. This meeting was 
minuted and emailed to you as a record on the 28th of the same month, please see it 
(shortened) below with resolutions in italic: 
 
Proposed New House 
 
Based on the detailed draft plans and elevations which were discussed in some detail we 
note the following points relating to the proposed rear development: 
 
1. The proposed new house has been designed with a low pitched raked form, which is not 

consistent with the new streetscape guidelines for Wembley, but which: is located in a 
manner which will have minimal (if any) impact on streetscape views; avoids the need for 
complex roof intersections and potentially problematic box gutters; meets the overall 
height requirements; and achieves maximum northern exposure for the installation of 
solar panels. 

 
Further to our discussions of this issue and your follow-up discussions with the Manager 
of Planning, we understand that it is agreed in principle that this will be acceptable, as 
the new house will not have any substantive impact on the streetscape. This 
acknowledges that the new house will be set back approximately 34m from the front 
boundary, will be largely screened from view by the existing 1-2 storey house, and that 
only a small section will be visible from the street in direct views along a single width 
driveway. 

 
2. The proposed new house does not meet the streetscape guidelines regarding passive 

surveillance of the street from at least 1 ground floor and 1 first floor habitable room 
(achieving the latter only). This reflects, in part, the positioning of the proposed garage at 
the end of the driveway, which is the result of numerous design iterations which have 
aimed to meet all access and turning area requirements, while also providing northern 
exposure for the main living areas of the house. 

 
Further to our discussions on this issue and your follow-up phone call, we understand 
that the inclusion of an additional south-facing window to our proposed ground floor living 
room (providing increased passive surveillance of our driveway turning circle) will 
achieve sufficient level of surveillance from the new house. This acknowledges the fact 
the new house will be set back approximately 34m from the front boundary and will only 
have very limited views towards the street along a single width driveway. 

 
The submitted plans resolve this issue as suggested with the inclusion of a south facing 
window in the living room. 
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3. Concern was raised about the potential visual impact of the proposed first floor level 

rainwater tanks along part of the west and south facing elevations on the amenity of the 
neighbours. 
 
All first floor level rainwater tanks have been removed from the proposal with the 
exception of a single tank to the west courtyard at a setback of approximately Sm. It is 
not believed that this will have any significant visual impact on views from the 
neighbouring property. 
 

4. It was noted that the proposed set back of 1.393m along the west side of the house may 
or may not be automatically permissible, depending on the calculation of window 
openings, the width of our drying court and the length of the walls along this frontage. 

 
The west courtyard has been increased in width to 4m and ground level windows modified to 
achieve full compliance with the R-Codes to the western facade. 
 
Proposed Carport and Garden Shed to Serve the Existing House 
 
We also note the following points relating to the construction of a new carport and garden 
shed to serve the existing house. 
 
1. The proposed new 3.74 x 2.2m garden shed in the rear service courtyard for the existing 

house is permissible. 
 
2. The position and size of the proposed new carport at the front of the existing house is 

permissible. In designing the position of this element we have taken into consideration 
the need to retain the existing (2x) street trees and the requirement to set the driveway 
1.5 off the trunk of any street tree. It has also been designed to achieve the maximum 
retention of mature trees within the front yard (including a macadamia tree, jacaranda 
tree, 2 x palm trees and a box brush) which is an issue of concern to us given the major 
loss of tree cover in yards along the street relating to new residential development over 
the last 20 years. 

 
3. We note the Council’s concern about the impact of permissible subdivisions on the 

streetscape in relation to the need to provide cross-overs for the required off street 
parking.  We therefore accept the request that the impacts incurred by the proposed 
works be further offset by the cutting down of the high brick wall (which dates from prior 
to our purchase of the property in 1993) to meet the current streetscape guidelines. As 
further discussed, we agree that the lowering of the height of this wall will also 
significantly improve passive surveillance of the street and note your advice that this will 
offset the very limited opportunity for surveillance of the street from the new house at the 
rear of the block. 
 

4. The proposed secure bicycle and/or paddle board store in one rear corner of the carport 
was noted as a concern relating to the Council’s intention that carports in front setbacks 
should be designed as open structures (although we had carefully designed the 
proposed carport to ensure that the secure sports equipment store was set well behind 
the 6m building setback and limited its size to approximately 2m x 1m). 
 
This item has been removed from the submitted plans. 
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5. One issue which was not raised during the meeting was if the Council has a preference 

for the manner in which front carports are designed (in elevation). At this stage we are 
assuming that it will be required to have a traditional pitched roof. 
 
The front carport has been designed to visually match both the existing house and other 
carports in the Wembley Area. You will find below (Appendix 1) a precedent photo of a 
nearby carport that matches the proposed aesthetic design. 

 
Further to the items noted and resolved in the above correspondence, the proposed new 
dwelling also deviates from the R-Codes or Council policies in the following area: 
 
1. The boundary parapet wall between the proposed new number 17 and 17b lots is at a 

length of 7200mm, 1200mm over the length nominated in LPP 3.2 (Buildings on 
Boundary). The only impacted persons by the variation own both proposed lots which 
should make this a non-issue. The owners will be happy to indicate their support for this 
variation in a consultation form should this prove necessary. 

 
There has been an independent (informal) review undertaken by a compliance review 
business which has not raised any other issues in regards to either the R-Codes or local 
planning policies.  Furthermore, a schematic assessment of the house design has been 
completed and found the house will achieve a NatHERS 6 star rating in thermal 
performance. 
 
NEIGHBOUR COMMENT 
 
18B Keane Street (rear) 
 
Out the outset I would like to point out that as long-term residents of Wembley, we ordinarily 
do not oppose the development and modernising of our neighbourhood. However, in this 
instance, the development of Lot 485 poses some concerns to us, particularly as the 
dwelling is so large and being confined to an area of approximately 19.5 metres by 23.1 
metres. In normal circumstances, and particularly in the properties immediately surrounding 
us, these kinds of developments appear confined to single storey dwellings. The proposed 
development imposes a second large dwelling on the smallest sub-division of the whole 
property after deducting the area of the driveway. 
 
Our concern is that on completion of the proposed development we shall have a significant 
reduction to our solar access and enjoyment on the western side of our home. In particular, 
our washing-line and laundry are situated at the southern end of the common boundary and 
already has very limited access to sunlight without the proposed development further 
blocking our solar access and the natural breezeway present. 
 
Additionally, a bedroom window is situated in the middle of the wall on the most eastern 
point of our house which also receives limited sunlight at this time. In the case of the Lot 485 
development being approved in its current configuration, our son would receive even less 
access to natural light. 
 
We are further concerned that the ground levels for each Lot are slightly different where the 
proposed paving level of the Lot 485 at the common boundary fence point will be 19200 FFL 
according the plans we viewed and our property has an 18800 FFL level.  Our boundary 
fence, which we understand will now remain in place is a standard 1.8 metres from our 
ground level which means new development will have a ground level 0.3 metres higher than 
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our ground level.  This will have the effect of the Lot 485 only having the equivalent of a 1.5 
metre fence height which is unacceptable.  Our family's privacy and right to peaceful 
enjoyment is of paramount concern, and given our son's bedroom is facing the common 
boundary, it will be unavoidable for people to have visual access into our son's bedroom.  
This has caused him significant anxiety as he fears he will no longer enjoy the privacy to 
which he is entitled. 
 
We are also concerned about the infringement on our privacy given the windows facing our 
property.  We would request a strict condition that any windows facing our yard be of a 
"frosted" style that prevents a direct view over our rear yard.  In this regard, Council should 
ensure window specs are maintained and not allowed to be the subject of builder variations. 
 
A final specific concern we have is the position of the air conditioning (A/C) unit on the first 
level.  The current configuration proposes the A/C unit be positioned at the first floor level of 
the building on the western side facing directly towards our property.  This will have an effect 
of projecting constant compressor fan noise over the fence towards our son's bedroom.  We 
are very concerned about our son's ability to sleep with the noise carrying directly into his 
bedroom window and the subsequent impact on his general health.  The location of the A/C 
unit is strongly opposed by us where we insist that the A/C unit be placed on the opposite 
side of the proposed dwelling thus keeping the sound pollution to its lowest level on our 
common boundary.  At the very least the unit should be installed at the ground level and with 
appropriate sound-proofing installed. 
 
Of general concern to us as residents of the Wembley neighbourhood is the Streetscape 
Policy giving our neighbourhood the appeal we enjoy of the area.  In this case the design of 
the proposed dwelling is both vastly different to the general style of the surrounding 
premises and in our view breaches the requirements of the general design principles 
adopted by the local government authority.  The proposed design is not hipped and/or 
gabled in a traditional manner as is the requirement for the area and exceeds the vertical 
height restrictions set by the Residential Design Codes in the OTC Planning Policy. 
 
Whilst the application for approval of the design attempts to address this matter by 
suggesting the dwelling is the rear lot and "will have little (if any) impact on the street scape".  
In fact, we believe the building will be easily evident from the street given they have 
proposed a side by side driveway onto Reserve Street.  In addition, the dwelling style 
differences, which will be significant, are imposing to us as neighbours having to look out 
onto the discordant design every day.  The proposed dwelling, in its current form may also 
be visible from our own driveway on Keane Street if approved in its current form. 
 
Further, and as already highlighted by the Town of Cambridge, the existing design of the 
subject dwelling exceeds allowable height restrictions for the design.  We concur with the 
TOC and oppose the design in its current configuration.   
 
As you can see from the issues raised above, we have real concerns with the proposed 
plans as they stand and oppose their approval in the current form.  As stated previously we 
do not oppose developments of this nature in general however there does need to be 
constraints imposed on applications such as that proposed for Lot 485 where adjoining 
property rights are impacted. 
 



ATTACHMENT: 
Summary of Applicant's Justification  
and Neighbour Comment  
DV17.66 - LOT 123 (NO. 9) JUBILEE CRESCENT, CITY BEACH 
 
APPLICANT'S JUSTIFICATION 
 
Attached to amended plans received on 1 June 2017 
 
Further to our discussion, please find attached the amended planning application drawings 
for 9 Jubilee Crescent, City Beach.  As mentioned we have changed the following elements:  
 
• Front Setback: We have now pulled the eaves back to the 1m allowable eaves 

encroachment and have put in place an open style pergola over the remainder of the 
balcony. The balustrading for the balcony will now be a 4:1 open screen balustrade.  

 
• Ground Floor Side Setback (West): We have adjusted the wall on boundary to be the 

required 1m setback from boundary 
 
• Upper floor side setback (West): We have extended the privacy screen to the Bbq 

deck opening for the full length. 
 
• Fencing in Front Setback: All solid wall fencing in the front setback have been adjusted 

to be no greater than 0.75m above natural ground level. 
 
• Landscaping in front setback - With the inclusion of a tree within the front setback, we 

achieve a 56% area of landscaping. (Plan with red shading) 
 
Response to neighbour comment 
 
Please see our responses to the comments received from the adjoining property. 
 
Front setback: 
 
The proposed balcony has been incorporated into the scheme to promote interaction and 
visual surveillance of Jubilee Crescent and Jubilee Park (TPS 3.1 Streetscape) and while the 
front balcony does encroach into the front setback, it has been designed to satisfy the 
performance criteria of the Residential Design Codes.  
 
The eaves to the front balcony encroaches into the front setback by 0.150mm on the Eastern 
side, well within the allowed 1m encroachment (TPS 3.1.2) and to the western side, the 
eaves encroaches 1.70m into the front setback and while it’s 0.70m over the allowable 
encroachment, the overall balcony eaves is only 10% over the 1m allowance and doesn’t 
impose excess visual bulk or prohibit access to natural light or ventilation to the Western 
neighbour (RD Codes 5.1.3) 
 
After discussing with ** on 30th November 2016 that due to the angled nature of the front 
boundary setback, these minor encroachments into the front setback didn't appear to be a 
concern and would be likely be supported by Council. 
 
With the balustrade to the eastern side of the balcony predominately behind the front 
setback and the western side of the balcony being significantly setback from the Western 
Boundary, the small portion of balustrade on one side, encroaching into the front setback 
didn’t have significant impact on the adjoining neighbour amenities, with no disruption to 
natural light and ventilation. (RD Codes 5.1.3). 
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Additionally after discussing with **, the overlooking aspect from the proposed front balcony 
into the neighbouring front setback could be addressed as a concession given our intent to 
promote the openness of the streetscape as per the TPS (3.1 Streetscape) to ensure street 
surveillance is maintained and the current ability for pedestrians to view into the 
neighbouring property from the street. 
 
Ground floor side setback (west): 
 
As discussed with ** on the 30th November 2016, the R12.5 rating of the proposed lot 
(594m2) is not consistent with that of the Residential design codes, with the average lot size 
of a R12.5 being 800m2 and thus it could be appropriate that a parapet be proposed on the 
boundary, to provide better use of the smaller block of land. To address the adjoining 
neighbours amenities and visual bulk of the proposed dwelling, the height of the Parapet has 
been limited to a 3.3m max (RD - codes C3.2), with the upper floor deck set back further.  
 
This ensures that: 
 
- No overshadowing occurs, with access to direct sunlight maintained, given the North 

orientation of the lot, 
- The additional setback of the upper deck allows greater access to ventilation and 

prevailing sea breezes. 
 
The garage is considered to be a non-habitable space, therefore there would be 
no additional noise to the adjoining neighbour. There is no requirement for access to the 
Western side specifically, with the Residential Codes allowing for buildings to be built on the 
boundaries. Access to the rear of the proposed dwelling being via the Eastern Side of the lot. 
 
Upper floor side setback (west): 
 
To address the setback requirements and the loss of privacy between the two dwellings, the 
proposal to add additional blade fin screens to the BBQ deck cutout, therefore making it a 
minor opening and allowing the bbq deck deem-to comply.  
 
Justification provided with the original application   
 
Design Intent 
 
The design has been developed with consideration to the site constraints, weather 
conditions, solar access and in accordance with the provisions of the Town of Cambridge, 
Town Planning Scheme No. 1 (TPS), in terms of maintaining the character of the area, 
privacy and general amenity of the locality. Zoned R12.5, the proposal achieves the 
requirements regarding open space, site coverage and maximum building heights and has 
also taken into consideration the mandatory boundary setbacks. 
 
The proposed residence has been designed to respond to the client brief, to the amenity of 
neighbours, the local site features and surrounding areas with a strong emphasis on outdoor 
living and entertaining. 
 
  



ATTACHMENT: 
Summary of Applicant's Justification  
and Neighbour Comment  
DV17.66 - LOT 123 (NO. 9) JUBILEE CRESCENT, CITY BEACH 
 
The building's form and style combine to create a distinctive and contemporary residence 
whilst maintaining visual harmony of the street. Aesthetically, the design comprises of a light 
weight pod that appears to float above a box structure which houses and conceals the 
garage from the street, with a circulation core connecting to a rear bedroom wing. The two 
pods are orientated to control exposure to the sun while focusing views to ocean vistas or 
panoramic outlooks towards the park to the North. 
 
The design of the home and pool court follow the contours of the site maximising views 
through the home, whilst addressing the need for privacy and a seamless transition between 
the exterior and interior. The internal courtyards offer privacy from passing traffic whilst 
helping to control the harsh western sun and coastal storms. The front (north) elevation 
offers opportunity for occupants to passively survey the surrounding street neighbourhood 
including Jubilee Park across the road. 
 
Environmentally Sustainable Design (ESD) Strategies 
 
Several design strategies have been employed in relation to the site analysis to promote 
cross ventilation and outward views, without compromising on privacy or thermal comfort of 
the building. This has been achieved through the location of windows, as well as the location 
of verandas and decks. Quality solar gain is achieved to the living areas, outdoor living areas 
and main bedroom via the overall space planning and orientation of walls & windows. The 
result being a reduced and limited demand for mechanical heating and cooling. It is also 
proposed to allow for the installation of roof PV Solar panels, Solar hot water collector panels 
and solar pool heating to further reduced energy dependency.  Quality natural light is 
afforded during the day through careful window design and location, minimising the need for 
artificial lighting throughout the day. A "built to last" approach is being proposed based on 
the incorporation of long lasting durable materials, thus enhancing the overall sustainability 
of the dwelling. 
 
Setbacks 
 
The proposed residence has been design to achieve the mandatory building setbacks in 
accordance with the R-codes and the Town of Cambridge, Town Planning Scheme. 
 
Front / Streetscape: 
 
To maintain the amenities and openness of the streetscape, the main building is set well 
behind the required 6m front setback. Furthermore the garage is setback well beyond the 7m 
setback requirement and through the design of the building form, use of material and a flush 
panel door system, the overall appearance of the garage goes beyond the requirements of 
the TPS, to achieve a garage form that isn’t visually dominant from the street. 
 
A north facing balcony with glass balustrading has been incorporated into the design to 
promote interaction and visual surveillance of Jubilee street and park without affecting the 
amenities of neighbouring properties.  The balcony is within the 2m minor incursion zone into 
the 6m front setback due to the angled nature of the boundary (1.6m on the west side and 
0.2m on the east). 
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The front fence has been designed to maintain the openness and appearance of the 
streetscape, allowing the landscaping features to be displayed to the street. This is achieved 
through using a series of vertical flat bars approx. 50mm x 15mm at a maximum height of 
1.8m above natural ground, with a 4.1 open to solid ratio as per the TPS clause Fences and 
Street walls. 
 
The front landscaping looks to minimise the amount of hard surfaces and enhance the 
presentation within the street setback. Landscaping consist of low, medium and high density 
landscaping, distributed across the front to soften and reduce the visual bulk of the proposed 
residence (refer to drawing 0113). 
 
Side and Rear Setback: 
 
The side setbacks are in accordance with the R- codes requirements ensuring the amenities 
of adjoining neighbours is maintained, with considerations to solar access, ventilation, 
privacy and visual bulk. 
 
The scheme proposes a single storey parapet on the boundary to the west with a maximum 
height of 3.3m and with an average less then 3m along a length of 9m. The proposed garage 
parapet replaces an existing garage parapet (Refer to 00104) and is set lower and further 
back than the existing parapet to reduce its impact on the street and neighbours. 
 
The proposed residence complies with the 6m rear setback. 
 
Open Space 
 
Open space is in accordance with the 55% required for zone R12.5 of the R-Codes open 
space requirements, with 57% open space of the total site area of 584m2. Refer to 00112. 
 
Building Height 
 
The building is generally designed significantly below the height restriction, thus presenting 
minimal bulk and scale to the street elevation, supporting the scale and balance of the 
existing streetscape. Refer to drawing 00110 & OD111. 
 
Overshadowing 
 
Due to the north - south orientation of the lot, there is minimal overshadowing to the rear 
adjoining lot. Refer to drawing 00112. 
 
Privacy and overlooking 
 
The cone of vision diagram prepared for this application indicates that the design generally 
complies with privacy and overlooking requirements of the R-codes. Refer to drawing 00112. 
To aid privacy to the adjoining property to the west, privacy screening is proposed along the 
western facade of the pool deck, offering privacy screening from the upper floor bedroom 
and bbq deck. 
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Cones of visions from the main suite and study have minor incursions into the adjoining 
properties to the rear, however do not fall upon any adjacent living areas, therefore don’t 
impact on the neighbours privacy or amenity. The visual cones towards the front do 
encroach into the neighbouring front yards, however these spaces are open to street and 
thus there is no additional impact on the neighbours privacy or amenity. 
 
NEIGHBOUR COMMENT 
 
11 Jubilee Crescent, City Beach (west) 
 
I have carefully considered the information that you provided in your letter, and oppose three 
parts of the development that do not meet the deemed-to-comply provisions of the 
Residential Design Codes of Cambridge’s planning policies, and have an adverse impact on 
my dwelling. I have detailed them below: 
 

• Front setback (deemed-to-comply 6.0 metres, proposed 4.35 metres) 
 
- This proposal is contrary to the deemed-to-comply provisions of the Residential 

Design codes. 
- It is not consistent with dwellings in the immediate vicinity. 
- Overlooks habitable areas of adjoining dwellings resulting in loss of privacy 

between adjoining dwellings. 
  

• Ground floor setback [right/west] (deemed-to-comply 1 metre, proposed nil) 
 
- The proposed garage/store does not meet the deemed-to-comply provisions. 
- It is not consistent with dwellings in the immediate vicinity. 
- It impacts this dwelling with increased noise levels. 
- It creates a fire hazard for both dwellings as there is no western access for the 

proposed dwelling. 
 

• Upper floor side setback [right/west] (deemed-to-comply 2.8 to 3.3 metres, proposed 
1.5 metres) 
 
- The proposed BBQ deck does not meet the deemed-to-comply provisions. 
- It will result in loss of privacy between the two dwellings. 
- It will increase the noise levels. 
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APPLICANT'S JUSTIFICATION 
 
'Building Height'' 
 
Amended plans have been prepared (see copies attached herewith) reducing the wall and 
ridge height of the proposed new dwelling on Lot 9. 
 
Notwithstanding the above, the application proposes that the new dwelling will comprises the 
following variations to the ‘deemed to comply requirements’ of the Town’s Local Planning 
Policy No.3.3 entitled ‘Building Heights’ for a pitched roof structure: 
 
• a maximum wall height of 6.077 metres from natural ground level (NGL) in lieu of a 

maximum allowable wall height of 6 metres from NGL; and 
• the front portion for the dwelling will comprise a ridge height of 9.184 metres from NGL 

in lieu of a maximum allowable height of 9 metres from NGL.   
 

In determining the suitability of the proposed building height variation in the context of the 
relevant ‘design principles criteria’ contained at Element 5.1.6 of the R-Codes and the 
requirements of Local Planning Policy No.3.3, the following justifications are provided for the 
Town’s consideration: 
 
1. The proposed variations to the building height (i.e. 77mm for the wall and 184mm for 

the ridge) are considered minor and will not result in the new dwelling having a 
detrimental impact on the local streetscape or the amenity of any adjoining properties. 

 
2. Lot 9 is characterised by an 850mm fall from the southern to northern side boundaries 

(see Figure 1 - Site Feature Survey) over a narrow distance of 12.19 metres. Given 
this significant variation in the natural ground level across the site, the new dwelling 
has been designed to ‘cut’ into the southern side of the property to reduce the finished 
floor level of the dwelling and in so doing avoid any potential negative impacts on the 
adjoining properties in terms of overall building height. 

 
3. Given the significant natural fall across the width of the site (i.e. 850mm) it should be 

recognised and acknowledged that there is a predisposition to greater variations to the 
building height arising from the land’s future possible re-development. 

 
4. It is significant to note that in order to reduce the overall height of the dwelling, the 

levels will need to be reduced (i.e. 2 courses) resulting in additional steps within the 
dwelling to the detriment of its future occupants. 

 
5. It is considered that the variation to the wall and ridge heights for the proposed new 

dwelling is consistent in terms of its design, bulk and scale with other similar residential 
developments approved by the Town in the immediate locality. 

 
6. The proposed new dwelling on Lot 9 meets the ‘deemed to comply requirements’ of 

Element 5.4.2 C2.1 (i.e. ‘Solar access for adjoining sites’) of the R-Codes. 
 
7. The proposed dwelling has been designed with a 30 degree roof pitch for the front 

portion of the dwelling to provide articulation and an architectural feature when viewed 
from the street.  Lowering the roof pitch to achieve a compliant overall height would 
diminish the character of thedwelling resulting in an adverse impact on its appearance 
along the street. 
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8. The ‘view of significance’ enjoyed by Lot 9 and all adjoining residential properties is 

Lake Monger to the north. Despite the proposed variation to the maximum permitted 
wall height for the new dwelling on Lot 9, the variation is considered minor in scale and 
therefore unlikely to compromise or in any way diminish the ‘view of significance’ 
currently enjoyed by any adjoining residential properties to the south of Lot 9. 
Furthermore, Blencowe Street rises from north to south, therefore the existing 
dwellings along the street south of Lot 9 comprise a higher level which would facilitate 
opportunities to view over Lot 9 towards Lake Monger. 

 
Having regard for all of the above it is contended that the proposed building height variations 
for new dwelling on Lot 9 will not have an impact on the adjoining properties or the 
streetscape, it satisfies the ‘design principles criteria’ of Element 5.1.6 of the R-Codes, will 
not compromise the objectives of the Town’s Policy No.3.3 entitled ‘Building Heights’ and 
may therefore be approved by the Town. 
 
‘Lot boundary setback’ 
 
Amended plans have been prepared (see copies attached herewith) lowering the overall 
height of the new dwelling, which has in turn reduced the required setbacks applicable, 
 
Notwithstanding the above, the application proposes the following variations to the 'deemed 
to comply requirements' of Element 5.1.3 C3.1 of the R-Codes: 
 
• front deck to stair wall (ground floor) will comprises a setback from the northern side 

boundary of 1.2 metres in lieu of 1.5 metres; 
• living to alfresco wall (ground floor) will comprises a setback from the northern side 

boundary of 1.7 and 1.2 metres in lieu of minimum setback of 1.5 metres; 
• balcony to stair wall (upper floor) will comprises a setback from the northern side 

boundary of 1.2 metres in lieu of 3 metres; and 
• retreat recess wall (upper floor) will comprise a setback from the northern side 

boundary of 1.7 metres in lieu of 2.4 metres. 
 
In determining the suitability of the abovementioned variations in the context of the relevant 
‘design principles requirements’ contained at Element 5.1.3 of the R-Codes, the following 
justifications are provided for the Town’s consideration: 
 
1. The proposed ground floor setback variations for the new dwelling on Lot 9 (i.e. 

300mm) to the northern side boundary are considered minor and will not have a 
detrimental impact on the adjoining properties in terms of bulk and scale. 

 
2. It is significant to note that if the front balcony where to be screened along its northern 

side, the required setback from the northern side boundary would be 1.5 metres. As 
such only a 300mm variation to the side setback would be sought in this instance. As 
outlined further in this report, the unscreened front balcony provided improved passive 
surveillance of the street. 

 
3. The proposed setback variations to the northern side boundary will not have a 

detrimental impact on the adjoining properties or the streetscape in terms of bulk and 
scale. 

4. The setback variations to the northern side boundary are attributed to the fall across 
the site (i.e. approx 850mm) and the relatively narrow lot width (i.e. 12.19 metres). As 
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such, some variations to the required setbacks need to be granted by the Town to 
facilitate the re-development of the land. 

 
5.  It is significant to note that if the land was level, the proposed setbacks from the side 

boundaries would be complaint with the R-Codes. 
 
6. The proposed new dwelling will result in a positive contribution to the streetscape by 

providing an active frontage to Blencowe Street, which will facilitate improved passive 
surveillance of the streetscape. 

 
7. The proposed new dwelling has been designed to provide usable internal and external 

living areas for the benefit of the future occupants. Furthermore, the dwelling will be 
constructed of high quality materials and architectural features to enhance its 
appearance on the streetscape. 

 
8. The proposed new dwelling meets the ‘deemed to comply requirements’ of Element 

5.4.2 C2.1 (‘Solar access for adjoining sites’) of the R-Codes as it does not 
detrimentally impact access to light and ventilation for any existing dwellings on the 
adjoining properties. 

 
9. It is considered that those portions of the new dwelling on Lot 9 proposing reduced 

setbacks from the northern side boundary are consistent in terms of its design, bulk 
and scale with other similar residential developments recently approved by the Town in 
the immediate locality. 

 
10. The proposed new dwelling has been designed with a variable setback from the side 

northern boundary to help provide an interesting and articulated elevation. 
 
11. Those portions of the new dwelling proposing a reduced setback from the northern 

side boundary abuts the side setback area of the existing single detached dwelling on 
adjoining Lot 10 (No.99) Blencowe Street (see Figure 1 – Aerial Site Plan). As such, it 
is contended that the proposed new dwelling on Lot 9 will not have a detrimental 
impact on any outdoor living areas associated with the existing dwelling on adjoining 
Lot 10. 

 
Having regard for the above it is contended that those portions of the proposed new dwelling 
on Lot 9 comprising a reduced setback from the northern side boundary will not have a 
negative impact on the adjoining properties or the streetscape, the proposal satisfies the 
‘design principles criteria’ of Element 5.1.3 of the R-Codes and may therefore be approved 
by the Town. 
 
'Visual privacy'. 
 
Amended plans have been prepared (see copies attached herewith) reducing the level of the 
front deck so that it is less than 500mm above natural ground level. As such, the deck now 
meets the ‘deemed to comply requirements’ of Element 5.4.1 C1.1 of the R-Codes. 
 
Notwithstanding the above, the application proposes that a portion of the 7.5 metre 'cone of 
vision' from the front balcony of the new dwelling will extend over the adjoining property to 
the north. 
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In determining the suitability of proposed ‘overlooking’ in context with the relevant ‘design 
principles criteria’ contained at Element 5.4.1 of the R-Codes, the following justifications are 
provided for the Town’s consideration: 
 
1. With the exception of the front balcony the proposed new dwelling on Lot 9 meets the 

‘deemed to comply requirements’ of Element 5.4.1 C1.1 ('Visual privacy') of the R-
Codes. 

 
2. That portion of the ‘cone of vision’ extending over the adjoining northern side property 

is not considered to be excessive or detrimental in terms of visual privacy impacts and 
are generally consistent with other similar residential developments approved by the 
Town in the immediate locality. 

 
3. The front balcony for the proposed new dwelling will assist with providing improved 

passive surveillance over Blencowe Street. 
 
4.  It is contended that the inclusion of solid screening along the northern face of the 

balcony will increase the bulk and scale of the proposed new dwelling on the adjoining 
property and the streetscape. As such, the design of an open balcony along the 
northern façade is a better planning outcome when viewing the dwelling from the street 
or the adjoining property. 

 
With respect to any potential impacts on the amenity of the existing single detached dwelling 
on adjoining Lot 10 (No.99) Blencowe Street, the following points are submitted in support of 
the proposal: 
 
• That portion of the ‘cone of vision’ from the front balcony of the proposed new dwelling 

will extend over the front setback area and roof of the existing single detached dwelling 
on adjoining Lot 10 (see Figure 1 – Aerial Site Plan & Figure 2). As such it is 
contended that the portion of ‘overlooking’ from the proposed balcony is unlikely to 
have an adverse impact upon any major openings to habitable rooms or any outdoor 
living areas associated with the existing dwelling on Lot 10; 

 
• The area of land on Lot 10 being overlooked by the balcony is currently visible from by 

the general public from Blencowe Street (see Figure 2). A such the proposed 
‘overlooking’ is unlikely to have any detrimental impacts in terms of visual privacy for 
the current occupants of adjoining Lot 10; and 

• The proposed balcony of the new dwelling will be of significant benefit in terms of 
improving levels of passive surveillance over the front setback area of the existing 
dwelling adjoining Lot 10. 

 
Having regard for all of the above it is contended that portion of the ‘cone of vision’ extending 
from the proposed new dwelling on Lot 9 over the adjoining northern property satisfies the 
‘design principles criteria’ of Element 5.4.1 of the R-Codes and may therefore be approved 
by the Town. 
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NEIGHBOUR COMMENT 
 
Submission One (No. 95 Blencowe Street) 
 
We have concerns about the overall size and height of the construction next door.  We 
believe this will significant impact us due to the amount of overshadowing and the 
detrimental effect on the quality of light available to use, inside and outside. 
 
To address the issue of overshadowing, we would like to suggest a reduction in the height 
and pitch of the roof in the back section of the planned house. 
 
We also have concerns about the overall height, length and closeness of the brickwork 
adjoining our property and we are aware that the setback on the second storey does not 
meet the standard requirement.  These factors will further impact our solar passive designed 
house due the property's position to our north. 
 
Submission Two (No. 99 Blencowe Street) 
 
For the Council to even entertain the idea of having a balcony within 1.2 metres when it 
should be 7.5 metres is unfathomable.  It also states that the upper storey is proposed to be 
closer to the boundary than the allowable distance. 
 
As a result of this and the fact that the proposed house is positioned so far forward on the 
block the balcony will not only look straight over the screen wall of our balcony (insisted on 
by the Council for the very reason of privacy) but they will also be able to look straight in the 
front of the balcony.  All of this at a separation distance of around 3 metres. 
 
We object to all four items that are deemed not to comply with the R Codes as they all 
manage to impinge on our amenity and our right to privacy. 
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APPLICANT'S JUSTIFICATION 

I have also dimensioned additional points along the walls identified to show an averaged 
setback calculation.  

The following table illustrates this data 

WALL WALL 
LENGTH 

WALL HEIGHT 
– HIGHEST
POINT ABOVE
NGL

ALLOWABLE 
SETBACK (min) 
Table 2a&2b 
R CODES p60 

ACTUAL SETBACK 
(min)  

AVERAGE
D 
SETBACK 

Side setback (west) 
bedroom 2 wall  

6.85m 3.4m 1.0m 1.179m 1.734m 

Side setback (west) 
bathroom wall  

19.0m 2.9m 1.0m 1.204m 1.5m 
2.67m 4.7m 1.1m 1.629m 1.8m 

Side setback (west) 
rumpus room wall  

13.78m 4.49m 1.5m 1.163m 2.27m 

Side setback (west) Study 
wall (Major openings refer 
fig 4D R CODES)  

9.23m 4.3m 2.2m 1.9m 2.6m 

It would appear that based upon the previous identification of walls that each wall element 
exceeds the minimum setback required under the R Codes in terms of its averaged setback 
distance. 

This is further reduced when taking into consideration not only the highest points along 
length of the walls but also the average wall height which diminishes with the slope of the 
natural ground level. 

Staggering the setback of our proposed residence and varying the overall heights of walls 
along the western boundary results in an outcome that has less impact upon the amenity of 
the adjacent properties when compared to placing the entire length of wall at the minimum 
prescribed setback distances as allowed under the R Codes.  

The deliberate design of a multileveled single storey residence goes further to lessen the 
impact of bulk and scale by taking into account the natural slope of the site.  

Our single storey proposal is of less impact than a compliant two storey proposal on the 
same site.  

Our proposal is deliberately designed as a single storey in an attempt to sympathise with the 
existing bulk and scale of historical homes along Chandler Avenue and within the Floreat 
precinct.  

The home has been set further back from the street than is required under the codes and 
Local Area Plan so that it once again blends in with the existing character (bulk and scale) of 
Chandler Avenue.  

NEIGHBOUR COMMENT 

Having reviewed the proposed plans, my wife and I were a bit dismayed to realise the new 
home would extend across the complete eastern boundary of our property. Your 
representative informed us that a six metre setback from the rear of Chandler Ave was all 
that was required but never the less this was a major departure from the footprint of the 
current home and will impact on our outlook from our own home. 
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We are particularly concerned at the height of the single storey building opposite our eastern 
boundary which seems to be over 4 metres and is occupied by the rumpus room. We note 
that highlight windows are at 1.6metres in the rumpus room, but we are unsure of their 
impact on us as it would depend on the ground level they are built up from. 

We would therefore object to the provisions that “do not meet the deemed to comply 
provisions” stated in your letter and ask that  
1. Side setback west, bedroom 2 from boundary to be 1.5 metres
2. Side setback west bathroom from boundary be 2.0 metres
3. Side setback west rumpus room wall from boundary be 1.8 metres
to reduce the impact somewhat on our property at 28 Hornsey Road.
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APPLICANT'S JUSTIFICATION 

Side Setback (right/south) 

The minimum required setback for the proposed additions with the higher wall heights from 
the right/southern side boundary is 1.7 metres, the plans submitted show a setback of 1.33 
metres. 

The setback of the new addition is consistent with the existing house, and due to the angle 
of the side boundaries, the profile of the wall and the removal of the planned outdoor 
shower, the average setback of the extension is 2.3 metres. Further to this, the neighbouring 
property has been built up/retained by 0.79 metres - the impact of any non-compliance is 
reduced by this level of difference. 

Rear Setback (west) 

The minimum required setback for the proposed additions with the higher wall heights from 
the rear/western boundary is 6.0 metres, the plans submitted show a setback of 3.5 metres. 

The plans reflect the earlier adjustment made of shifting the entire extension east by 1.3 
metres to provide a setback of 3.5-4.0 metres (note the impact of the angled boundary). This 
shift resulted from consultation with the affected neighbour plus agreement to retain the 
existing garden for screening purposes. The height of this garden is higher than the revised 
building height. 

NEIGHBOUR COMMENT 

Submission One (No. 9 Hornsey Road) 

In relation to the amended plans to change the ceiling height from 2.4 metres to 2.9 metres 
on approved additions to the existing residence, I hereby advice Council that I am opposed 
to the proposed amendments. 
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APPLICANT'S JUSTIFICATION 

This dwelling is being built for my aged mother. 

P3.1 
The proposed design and location has no impact of building bulk on adjoining properties.  
Given the design is north facing, it encourages maximum exposure to potential sunlight.  The 
design has windows on the north and south walls also encouraging maximum ventilation.  
The south east corner location promotes maximum open space on site without interfering 
with adjoining properties. 

P3.2 
The south east building site encourages privacy for the granny flat as it will be professionally 
landscaped to allow for that.  Boundary fences block any views to adjoining properties. (see 
photos attached). The granny flat is single storey. 

No amenities of adjoining properties come into play or are impeded in any way.  The 
proposed location of the granny flat is well removed from any other habitable rooms.  The 
finished dwelling will not be visible from the street, however, the appearance will 
complement the existing home and also compliment street scape in the prevailing Floreat 
context. 

NEIGHBOUR COMMENT 

Submission One (No. 40 Newry Street) 

We have NO OBJECTION to the Granny Flat being built 1.5 metres from the rear boundary 
of our property. 

Submission Two (No. 13 Orrel Avenue) 

I think the dwelling will have views into our backyard with a setback from the rear boundary 
of only 1.5 metres as this block is at a higher elevation to ours and so I would the 6 metre 
setback enforced. 
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APPLICANT'S JUSTIFICATION 

The Town of Cambridge requires a planning application for all single houses and grouped 
dwellings where variations to the deemed-to-comply requirements of the R-Codes or 
relevant planning policies are sought. 

This Planning Application request is lodged specifically in relation to ’Schedule 3, Local Law 
43: Building on Endowment Lands and Limekilns Estate’, as relating to Roof Colour. The 
relevant clause is as detailed below: 

Roof Reflectivity 

Clause 8 of Local Law 43 

All buildings shall be roofed with materials constructed or terracotta concrete, slate, metal or 
other incombustible material approved by the Council provided that metal roofs, with a pitch 
of more than 5 shall not be constructed with metal sheeting having a solar reflectivity index 
exceeding 40% unless approved by the Council. 

This Planning Application is (only) for the use of Surf Mist Colourbond for the roof of the 
dwelling, and it is noted that this application is required because Surf Mist Colourbond 
exceeds 40% solar reflectivity index. 

The reasons why we consider this application should be approved are; 

DESIGN PRINCIPLES USED TO ASSESS VARIATIONS TO LOCAL LAW 43 

Roof Reflectivity 

Where, due to the position, location, and pitch, the proposed roofing is not considered to 
result in excessive glare upon neighbours and the streetscape. 
Notes: 
1. Zincalume (silver) and Surf Mist (off white) colorbond are deemed to exceed 40% solar
reflectivity index.

• We have signed consent forms from 6 of the 7 neighbours either directly across
the road from, next door to, or at the rear of, the house.
o These are attached
o We have yet to connect with the 7th neighbour, but are trying to

Further, we believe it meets both criteria as below that are used to consider variations; 

DESIGN PRINCIPLES USED TO ASSESS VARIATIONS TO LOCAL LAW 43 

General (Clause 28 of Local Law 43) 

(i) the development would be consistent with the orderly and proper planning of the
locality and the preservation of its amenities, and

• The elevation, render below, has been designed to be in keeping with the locality
and preservation of its amenities
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(ii) the use to be made of the land and the non-compliance with the prescribed standard
or requirement will not have any adverse effect upon the occupiers or users of the
development or the property in or the inhabitants of the locality or the likely future
development of the locality.

• As per the render above, the roof runs north / south, and there are gables at the
front and rear of the house. The roof runs directly away from the street, and is
not facing the street (the gables face the street)

• Therefore we do not believe there are any issues of excessive glare from the
street or for our neighbours across the road

• We also believe there are no issues of excessive glare from the rear as there are
gables and no roof facing the rear neighbours.
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• As the street runs on a slope, the houses on the lower side of the street (right in
the picture below) are set down significantly lower than the house at 351 will be,
and so will not be impacted by the roof, as per photo below.

• Also, as per original elevation render above, it is the garage and not the roof line
that will be adjacent to the house below, so the roof line will be a good distance
away.

• The house on the higher side of the street (left side below) has very limited
visibility of the roof as there are very few second story windows on the west side
(facing 351 Salvado) of the house, and hence will not be adversely affected (and
have signed consent), photo below;
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Therefore, we believe we have adequately responded to the design principles used to 
assess variations to local law 43, as per excerpt below, and the use of Surf Mist for the roof 
of 351 Salvado Rd to be favourably considered. 

If there are any queries, we would welcome the opportunity to respond. 

NEIGHBOUR COMMENT 

140 Alderbury Street, Floreat 

We have received a letter from prospective neighbours, Peter Holywell and Lauren Truscott, 
advising they are building at 351 Salvado Rd and that they have applied to the Cambridge 
Council to use the Surf Mist roof colour from the Colourbond range. We have been advised 
that this roofing is deemed to exceed 40% solar reflectivity index. 

Unfortunately, from what we can tell, we will be subject to considerable glare from this roof 
directly into our main living area. Even though this only relates to an area of about 2m, we 
think it will directly affect our daily living comfort. 

We request someone from the council to come to our home and look at this issue in relation 
to their house plans, so that we can avoid problems in the future.   
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NEIGHBOUR COMMENT 

19A Joseph Street 

We are building almost directly opposite 22 Joseph St, West Leederville (19A Joseph St) and 
would like to register our unease regarding some aspects of the proposed development. 

The streetscape looks decidedly unappealing and I believe there are other issues in relation 
to parapet walls. 

I hope the Planning Committee give due consideration to the level of disquiet that this 
particular development has generated. 

21 Joseph Street 

I wish to make my feelings known regarding the proposed development at 22 Joseph Street. 

It is bland, soulless and unimaginative. It will detract from the streetscape, not improve it. 
There is minimal area set aside for vegetation at the front of the residences. 

It appears to break the council's own planning regulations and will affect significantly the 
existing neighbouring residences.  I'm not sure why this keeps going to the SAT.  The rules 
are there to protect our interests and we pay the council to uphold them. 

If the plans do not meet guidelines then the response to the application should be an 
unequivocal NO (accompanied by a polite request to stop wasting the time of the council, the 
SAT and his future neighbours!). 

If this development is approved it will set a precedent and allow Cambridge to become 
parapet city with boundary to boundary overdevelopment. Joseph Street is already 
significantly subdivided but by retaining the character house at the front it is well hidden 
(except for the increased traffic). 

23 Joseph Street 

I wish to convey my objections to the above development. The most obvious problem is the 
sheer bulk of the development. As you know the development does not comply with the 
minimum required setbacks from the southern side boundaries on both the ground floor and 
upper floor or at the front due to the carport. Other problems include the 2 driveways at the 
front of the property, excessive overshadowing of no. 20 Joseph St and perceived lack of 
greenery in the front setback. 

If this development is successful it will result in loss of amenity for the surrounding 
neighbours and most importantly could set a precedent for future developments in the 
suburb. 

25 Joseph Street 

We have been living in the area for over sixty years, and find this application unreasonable 
and out of character for the area. 
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We object to the following points and understand that many points are not compliant with the 
Town or State building codes. 

Two driveways create too much concrete and reduces the greenery in the area. 

The size, scale and building bulk does not suit the area. 

It appears over developed, as there is boundary to boundary building and up to the footpath. 

There is little greenery in the front yard. 

It will shadow other houses in the area. 

If approved, this may allow Broadway Homes and other developers to do the same type of 
construction in the area. 

1/24 Joseph Street 

I wish to object to the revised plans for the above premises on the following points. 

1. The street view will be minimally green due to 2 driveways

2. Building to the boundaries will be large and bulky and set a nasty precedent in a
friendly open street environment

3. The 2 storey side to side front to back yard fence overdevelopment of the premises as
a whole will create a precedent of a refuge style development where people and not
seen and hide behind walls and not in keeping with the surrounding neighbourhood
and buildings in general

4. Will set the precedent that developers can game the system to get whatever R code
relaxations they want for personal short term financial gain over long term local
residents who actively belong & commit to the community and surrounds.

24B Joseph Street 

As the owner/occupier at 24b Joseph Street, West Leederville my property neighbours the 
north side of 22. I would like to add my concerns regarding the new plans lodged by the 
developers of 22. My major concerns are that the garage has a setback of nil on the 
boundary which I think is not a good look.  Also the structure along the front boundary has nil 
setback. There are also two driveways into the property which I believe is not normally 
permitted.  

I picture the view of the buildings from the street will be very unattractive as there is little 
room left for any beautification via landscaping.  

I believe the property has been overdeveloped for the size of the block and this in the future 
will set a precedence for future developers in the area. I do not want West Leederville to 
finish up looking like East Perth, which is the reason I decided to buy in the area 19 years 
ago.  
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134 Woolwich Street 

I am the owner of 134 Woolwich Street, West Leederville. My property is immediately 
adjacent to the back (eastern side) of the proposed development of 22 Joseph Street. 

Upon reviewing the amended plans for the development, there are a couple of matters that I 
wish to have noted by the Council: 

1. The boundary fence on the eastern side of the proposed development is be
constructed with an appropriate retaining wall and be within the property limits. 22
Joseph Street is approximately 0.5m higher elevation than my property. As noted in the
plans, the current boundary wall encroaches approximately 0.5m into my property due
to the adjacent pool and poor condition of a previous boundary wall and I wish to have
the correct boundary lines restored/maintained, as per official planning documents.

2. I would like to have my objection noted, to the parts of the amended plans that do not
meet the Residential Design Codes and Cambridge's planning policies. I am
concerned that this may set a legal precedent for the future and result in
overdevelopment of the area.

136 Woolwich Street 

Our initial response on viewing the amended plans is that the proponent has made an 
attempt to address some of the streetscape issues and the garage width as a percentage of 
the dwelling frontage.  In all other respects however, little has changed. 

Our principal objective remains the garage parapet wall to the south with its zero setback. 
Although not directly aligned with our property, it is a serious contravention of the design 
principles and as such needs to be opposed.  Acceptance of this application by the Town will 
in effect say to all developers in the future that they can build to the boundary and that they 
need not to be too concerned about parapet walls on those boundaries. 

The applicant had the opportunity of providing the required setback by utilising some of the 
area previously occupied by the second garage.  The latest design indicates that they chose 
instead to reallocate this space to increasing the internal living area, whilst continuing to 
ignore the design guidelines and the interests of the adjoining properties. 

We continue to object to the inadequate setback (1.645 metres against 2.4 metres) of the 
upper floor side wall on the right/southern side boundary. 

We continue to object to the grossly inadequate setback for the proposed kitchen (1.645 
metres against 5 metres) from the right/southern side boundary. 

The design is for two long, full height buildings of considerable bulk.  Maintenance of the 
requires setbacks on the southern boundary is essential in order to reduce the impact of this 
bulk and consequent overshadowing of our north facing utility and alfresco areas. 

As the planning department and the Councillors at Cambridge would be aware, this 
particular precinct of West Leederville is dominated by a mix of well presented, character and 
contemporary dwellings that reside comfortably and appropriately on their blocks of land. 
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No doubt it is a prime objective of most applicants to try to maximise the floor space of their 
development and many it seems will go to whatever lengths it takes to achieve this.  These 
singular objectives should not be to the detriment of the neighbouring householders and the 
quiet enjoyment of their properties.  Nor should it be to the detriment of the ambience and 
overall presentation of the area. 

20 Joseph Street 

Comment 1 

I would like to discuss with you the application's non-compliant boundary wall and its impact 
on the amenity of my property, at 20 Joseph St. 

This would most effectively be demonstrated by a short visit to my property, where I can 
clearly show how the non-compliant boundary wall will: 

1. Place unsightly excessive building bulk, visible from my indoor and outdoor living and
entertaining areas,

2. Reduce the ventilation to my pool and outdoor entertaining area,

3. Reduce westerly sunlight and therefore increase the overshadowing of my pool and
outdoor entertaining area,

4. Reduce my views to the greenery of Joseph st (the view blocked by building bulk), and

5. Indicate how the current, more streetscape compliant plans and corresponding
eastward movement of the boundary wall, has had an increased impact on my
amenity.

These points, once seen, will in turn clearly indicate how the non compliant boundary wall 
compromises the design principles of the codes Lot Boundary Setback (5.1.3).  

Comment 2 

It is very apparent on entry to our home that the significant size, scale and bulk of the 
proposal will adversely impact on our property.  More significantly, that the garage boundary 
wall will have a negative impact on our indoor and outdoor amenity. 

As discussed and validated by the Town's Administration recommendation, dated 20 
September 2016:  

Council REFUSES the application for two story dwellings at 22 Joseph Street, West 
Leederville, due to : 

"the proposal does not satisfy the deemed to comply provisions of the Town's Building on 
Boundary Policy and the design principles of part 5.1.3 Lot boundary setback of the 
Residential Design Codes of Western Australia.” 



ATTACHMENT: 
Summary of Applicant's Justification 
and Neighbour Comment 
DV17.72 - LOT 176 (NO. 22) JOSEPH STREET, WEST LEEDERVILLE 

Version 4 of the current set of plans, has the proposed boundary wall penetrating an 
additional one metre into our indoor and outdoor entertaining area. In turn, this has 
increased the negative affect of overshadowing and excessive building bulk on our amenity, 
and reduced the amount of ventilation to our key outdoor entertaining areas. 

Therefore, in accordance with the design principles of part 5.1.3 Lot boundary set back, this 
version of plans has an increased negative impact on our amenity and, therefore, must 
continue to be refused. 

Comment 3 

The normally applicable ‘deemed-to-comply’ allowances for boundary wall development in 
lower density codes are set out under clause 5.1.3 C3.2 (page 20) of the R-Codes. Whilst 
probably arguable, on closer review (and having discussed the wording with others in the 
office), I don’t think the use of the word ‘or’ after part (iii) means that you can only avail 
yourself of one of the four options. This means that you could use both (i) and (iii) in most 
R30 coded areas to permit boundary development, but not in Cambridge for the reasons I 
outline in the following paragraphs. 

The deemed-to-comply allowances set out under clause 5.1.3 C3.2 of the R-Codes are not 
relevant in Cambridge as Part 7, Clause 7.3 (page 52) of the R-Codes allows that a local 
government can amend or replace these deemed-to-comply boundary wall allowances. This 
is what the Town has done with their Planning Policy 3.2: Buildings on the Boundary, where 
they have applied even more stringent requirements that basically only allow ‘deemed-to-
comply’ boundary walls where the wall abuts an existing or simultaneously constructed wall 
of similar or greater dimension. If a boundary wall does not meet this requirement then it 
must be assessed against the relevant design principles of the R-Codes. 

Policy 3.2 also specifically states that the purpose of having boundary setbacks is to provide 
for separation between buildings to enable access to sunlight, ventilation and visual relief 
from the built form for the streetscape, and assist in protecting privacy and ameliorating the 
impact of building bulk. The stated aim of the policy is also to provide opportunities for 
owners of adjoining properties who might be affected by a proposal to construct a wall on a 
side or rear boundary to provide comments. 

As discussed previously, and having regard to the specifics of this application, it seems to 
me that any reasonable person would have to conclude that the proposed boundary 
development on the shared property boundary in this instance, clearly does not meet the 
intent of the applicable design principles of the R-Codes or the stated intentions of the 
Town’s policy. 

Furthermore, the current set of plans on application (version 4), has the boundary wall 
placed one metre eastward, which has increased the impact on our amenity. Our indoor and 
outdoor entertaining areas now see increased excessive building bulk, with more significant 
overshadowing to key living areas. In addition, the position of the boundary wall will reduce 
the ventilation provided by the sea breeze, affecting the ideal climatic conditions we value 
around our pool and alfresco entertaining areas. 

Noting this, if the initial boundary wall was considered not compliant with the requirements of 
the R codes design principles, and the current application has increased impact on our 
amenity, the application should be continued to be refused! 



ATTACHMENT: 
Summary of Applicant's Justification 
and Neighbour Comment 
DV17.72 - LOT 176 (NO. 22) JOSEPH STREET, WEST LEEDERVILLE 

OVERSHADOWING 

The Town's minutes of 20 Sep 2016 stated that overshadowing issues were further 
justification for refusal. 

In my email dated, 01 May 2017, I identified omissions and inaccuracy with the calculation 
for overshadowing, and therefore requested calculations be validated by the town or a third 
party. Can you please confirm if this has occurred? 

Please note, that the with removal of the carport, the overshadowing may reduce to within 
the maximum limit permitted, however my key sensitive areas, planned in accordance with 
the R codes passive solar design, will still continue to be overshadowed for a significant 
portion of the year. Also worth noting is that the R codes explanatory guidelines, page 68 
para 3 and figure 68, which state that ventilation in the temperate climatic zone around Perth 
is more of a consideration than overshadowing. 

Noting the continued significant overshadowing issues, and priority of ventilation for climatic 
conditions, the application should continue to be refused! 



PUBLIC CONSULTATION MATERIAL 
 
 
 
POLICY NO: 1.2.15 REVIEW DATE: May 2018 
 
 
OBJECTIVE 
 
The purpose of this policy is to provide guidelines for the management of Elected 
Members approval of public consultation material and information relating to Strategic 
Community Plans, Local Planning Strategies, Local Area Plans, Activity Centre Plans, 
Structure Plans and Scheme Amendments prior to distribution / advertising. 
 
POLICY STATEMENT 
 
The following guidelines shall apply to obtaining Elected Members approval of public 
consultation material prior to distribution and advertising. 
 
1. Public consultation material relating to Strategic Community Plans, Local Planning 

Strategies, Local Area Plans, Activity Centre Plans, Structure Plans and Scheme 
Amendments shall be provided to Elected Members for approval no less than two 
(2) working days prior to release of such materials. 

 
2. Approval from the Elected Members will be sought via individual person contact, 

generally email.  
 
3. Five (5) Elected Members or more must oppose the public consultation material and 

information being released for it to be withheld. 
 
4. Elected Members to notify their written agreement or otherwise within the timeframe 

set out in the request.  Where an Elected Member does not provide a response 
within the specified timeframe, it shall be assumed they have no objection to the 
material. If a majority of Elected Members object, material will be referred to Council 
for determination. 

 
5. Statutory advertising where the content is determined by regulation is exempt. Note 

this applies to local planning schemes and scheme amendments to which 
prescribed wording applies to newspaper advertisements, on-site signage and the 
like.   

 
6. The purpose of the Elected Member consideration is for approval only, suggested 

changes from Elected Members may be incorporated in future versions of the 
material. 

 
 
 
 
 
 
 
ORIGIN/AUTHORITY 
Council meeting - 27 June 2017 DATE AMENDED 

All policies are reviewed every two years in April.  
This policy was amended at the following 
meetings:- 

 



2017 CITY TO SURF - ROAD CLOSURE TIMES AND STAGES - Subject to changes 

DV17.77 - City to Surf Event 2017



DV17.77 - City to Surf Event 2017



Town of Cambridge

Property Address Application Description Signed

DV17.78 - Delegated Decisions and Notifications for Council
For the Period Between: 1/05/2017 to 31/05/2017

Two-Storey single residence 01-May-201716 Biara Gardens~MT CLAREMONT  WA  6010

Additions to Single Dwelling 02-May-201716 Orana Crescent~CITY BEACH  WA  6015

Outbuilding (Shed) 02-May-201716 The Boulevard~FLOREAT  WA  6014

Patio 02-May-201712 Herdsman Parade~WEMBLEY  WA  6014

Carport 03-May-2017109 McKenzie Street~WEMBLEY  WA  6014

Additions to Single Dwelling 09-May-20175 Callington Avenue~CITY BEACH  WA  6015

Patio 10-May-201720 Pindari Road~CITY BEACH  WA  6015

Carport to single residential 11-May-201763 Peebles Road~FLOREAT  WA  6014

Patio to single residence 11-May-201749 Oceanic Drive~FLOREAT  WA  6014

Additions and alterations to ground and first floor and new alfresco 11-May-201756 Aruma Way~CITY BEACH  WA  6015

Proposed Patio over Balcony 12-May-201722 Destiny Lane~FLOREAT  WA  6014

Retrospective application -  patio and deck 12-May-201713 Hornsey Road~FLOREAT  WA  6014

Additions and alterations 17-May-201711 Fortview Road~MT CLAREMONT  WA  6010

Two storey dwelling 17-May-201728 Templetonia Crescent~CITY BEACH  WA  6015

Retrospective boundary fence 19-May-201754 Kimberley Street~WEST LEEDERVILLE  WA  6007

Retaining and screen wall 19-May-201732 St Columbas Avenue~WEMBLEY  WA  6014

Change of Use from Consulting Rooms (Grouped) to Private Recreation 22-May-2017Lifecare~202 Cambridge Street~WEMBLEY  WA  6014

Carport 22-May-20173 Bath Street~WEMBLEY  WA  6014

Portion of existing retaining wall removed and new brick retaining wall on 

boundary

24-May-201713 Yalgun Road~CITY BEACH  WA  6015

Temporary display apartment 25-May-201729-33 Northwood Street~WEST LEEDERVILLE  WA  6007

 Shed 25-May-20179 Peasholm Street~CITY BEACH  WA  6015

2 x Patios 29-May-20171D/127 Drabble Road~CITY BEACH  WA  6015

Conversion of a bowling green to a "5 a side" soccer pitch 30-May-2017Cambridge Bowling Club~39 Chandler Avenue West~FLOREAT  WA  6014
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