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DV17.120 LOT 458 AND 713 (NO. 17) ST LEONARDS AVENUE, WEST LEEDERVILLE - 
TWO X TWO STOREY DWELLINGS 

SUMMARY: 

The purpose of this report is for Council to consider a development application for two, two 
storey dwellings at No. 17 St Leonards Avenue, West Leederville. 
 
Under the Town's Policy 2.6: Delegation of Authority Clause 1.3.2, Council will determine 
development applications where they have been advertised and objections have been 
received. In this instance, objections have been received from neighbouring residents in 
relation to the lot boundary setback, building height and visual privacy, and therefore the 
application is required to be determined by Council. 
 
The Administration recommends that the application should be approved. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

Application: 0127DA-2017 
Owner: Mrs VML Ogden and Mr CA Ogden 
Applicant: Concept Building Design 
Zoning: Residential R30 
Use class: Dwelling (single) ‘P’ – permitted 
Land area: 794m2 
 
DETAILS: 

Development description 
 
The site currently comprises of a single storey dwelling located across two green title lots, 
one with a 15.23 metre frontage and one with a 4.57 metre frontage. Conditional approval 
was granted by the Western Australian Planning Commission on 5 May 2015 to reconfigure 
the lots, and subdivide to create two side by side lots, both with a 9.90 metre frontage.  
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The subject site is located within the West Leederville Precinct to the south of Cambridge 
Street, where the streetscape is characterised by traditional single storey developments.  
 
The development application proposes the following: 
 
• two double storey dwellings in a side-by-side configuration; 
• upper floor Primary Street setback of 5.16 metres is proposed for both dwellings from 

the primary street in lieu of 6.0 metres;  
• the dwellings propose a 30 degree pitched roof, with a flat architectural feature to the 

front; 
• 'blade walls' to either side of the stairs are proposed as a minor incursion; 
• fencing is proposed within the front setback area, and meets the requirements of the 

Town's Streetscape Policy (Clause 3.1.7); and 
• vehicular access from the rear laneway, with pedestrian access from St Leonards 

Avenue. 
 
Community Consultation  
 
The application was advertised to seven (7) properties surrounding the subject site for a 
period of 16 days from 9 August to 25 August 2017, in accordance with the requirements of 
Part 4.2.1 of the Residential Design Codes of WA (R-Codes). Two submissions were 
received objecting to the development. 
 
The table below provides a summary of the comments and issues raised during the 
community consultation process and an Officer technical response to each comment and 
issue.  
 
Summary of Comments Received: Officer Technical Comment: 
Windows in Bedroom 1 (West Elevation) to be 
fitted with obscure glazing to avoid privacy 
intrusion in our pool area/back garden. 

Bedroom 1 window has been amended to be a 
'highlight' window with a sill height 1.8 metres 
above the finished floor level, therefore no 
longer considered a minor opening. 

Configuration will be the first of its kind in the 
street and will be prominent, and therefore 
greater emphasis should be placed on 
compliance.  
 

A similar development exists close to the 
subject site, three lots to the south (No. 11 and 
11A). 
 
The side-by-side configuration has been 
approved by the Western Australian Planning 
Commission. 

The northern setbacks and the height should 
achieve compliance, as the building walls to the 
northern side will tend to reduce the ‘blue sky’ 
amenity from our southern side.  
 

The void window and bedroom 1 wall have now 
been amended and achieve the required 
setbacks as they no longer contain major 
openings. 
 
The building has been reduced in height so the 
wall height to the flat roof is now 7.0 metres 
maximum. 

The non-compliant windows will overlook our 
outdoor living area and bathroom.  
If approval is granted, can suitable permanent 
screening be considered as a condition of 
approval? 

The proposed bedroom 1 and void windows 
have been amended and no longer feature 
major openings. The void window now contains 
obscured louvres, and the bedroom 1 window is 
now a highlight window. 
 

Bedroom 1 (West Elevation) to be fitted with 
obscure glazing to avoid privacy intrusion in our 
pool area/back garden. 

The proposed bedroom 1 window (west 
elevation) is setback greater than 13 metres 
from the rear boundary and complies with visual 
privacy requirements of the Codes. 
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Applicant's justification 
 
The applicant has provided written justification for the variations to the deemed-to-comply 
provisions relating to street setbacks, lot boundary setbacks, open space, building height 
and roof pitch.  A summary of the applicant’s justification is attached to this agenda. 
 
Assessment against the design principles 
 
Street setback (Clause 5.1.2 R-Codes) 
 
 Deemed-to-comply 

provision 
 

Proposed 

Setback of upper floor from 
Primary Street boundary - St 
Leonards Avenue 
 

Min 6.0 metres Unit 1: 5.16 metres 
Unit 2: 5.16 metres 

Design principles: 
 
Buildings set back from street boundaries an appropriate distance to ensure they:  
• contribute to, and are consistent with, an established streetscape;  
• provide adequate privacy and open space for dwellings;  
• accommodate site planning requirements such as parking, landscape and utilities; and  
• allow safety clearances for easements for essential service corridors. 
 
Buildings mass and form that:  
• uses design features to affect the size and scale of the building;  
• uses appropriate minor projections that do not detract from the character of the 

streetscape;  
• minimises the proportion of the façade at ground level taken up by building services, 

vehicle entries and parking supply, blank walls, servicing infrastructure access and 
meters and the like; and  

• positively contributes to the prevailing development context and streetscape. 
 

 
It is considered that the proposed setbacks to the upper floors of both properties meets the 
design principles for the following reasons: 
 
The upper floors of units 1 and 2 are set back 6.0 metres from the front boundary, with a 
section that is set back 5.16 metres. This intrusion of the upper floors is approximately 28% 
of the overall frontage of the dwellings. This is in line with the maximum width requirements 
for minor incursions, where it states that a minor incursion is not to occupy more than 30 
percent of the frontage of the dwelling. Whilst the proposed stair well void is does not fulfil 
the definition of a minor incursion, it does appear as an architectural feature as seen from 
the street. 
 
The intrusion into the setback area consists of a void with large floor to ceiling windows on 
both levels, therefore reducing the overall impacts of building bulk as seen from the street. 
The staggered upper floor provides articulation and ensures that the overall streetscape is 
not negatively impacted. 
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The dwellings feature blade walls as minor incursions which add to the façade of the 
dwelling, and reduce the overall impact of the upper floor setback variation. These design 
features reduce the appearance of the void wall, and do not detract from the architectural 
character of the dwelling. 
 
Lot Boundary Setback (Clause 5.1.3 R-Codes) 
 
 Deemed-to-comply 

provision 
 

Proposed 

Setback lounge room of Lot 
1 from southern (left) 
boundary 
 

Min 1.5 metres 1.03 metres 

Setback master bedroom of 
Unit 2 from northern (right) 
boundary 
 

Min 1.5 metres 1.03 metres 

Design principles: 
 
P3.1 Buildings set back from lot boundaries so as to: 
• reduce impacts of building bulk on adjoining properties; 
• provide adequate direct sun and ventilation to the building and open spaces 
• on the site and adjoining properties; and 
• minimise the extent of overlooking and resultant loss of privacy on adjoining properties. 
 
 
It is considered that the proposed lot boundary setbacks to lounge room and master 
bedroom meet the design principles for the following reasons: 
 
The reduced setbacks to the lounge room of unit 1 and the master bedroom of unit 2 are due 
to the location of major openings on the walls, therefore increasing the required setbacks 
from 1.0 metre to 1.5 metres. Both windows facing the adjoining properties act as an 
alternative light source with large primary windows located on the eastern elevations. 
 
If the walls featured minor openings, the proposed setbacks would comply with the R-Codes. 
Notwithstanding, the overall impact on the adjoining properties in terms of building bulk is 
minimal as the existing boundary fence will screen the windows, and the remaining ground 
floor walls are setback in excess of the setback requirements. This articulation ensures that 
the impact on the amenity of the adjoining properties is minimised.  
 
The proposed floor levels do not exceed 0.5 metres above natural ground level so there will 
be no loss of privacy between the adjoining properties.  
 
The proposed windows allow access to the northerly and southerly sun, and increase 
ventilation within the property. No objections to these windows were received during the 
advertising period. 
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Open Space (Clause 5.1.4 R-Codes) 
 
 Deemed-to-comply 

provision 
 

Proposed 

Minimum open space 
proposed 
 

45% Unit 1: 48.9% (complies) 
Unit 2: 43.13% 

Design principles: 
 
P4 Development incorporates suitable open space for its context to: 
• reflect the existing and/or desired streetscape character or as outlined under the local 

planning framework; 
• provide access to natural sunlight for the dwelling; 
• reduce building bulk on the site, consistent with the expectations of the applicable 

density code and/or as outlined in the local planning framework; 
• provide an attractive setting for the buildings, landscape, vegetation and streetscape; 
• provide opportunities for residents to use space external to the dwelling for outdoor 

pursuits and access within/around the site; and 
• provide space for external fixtures and essential facilities. 
 
 
It is considered that the proposed open space provision for both properties meets the design 
principles for the following reasons: 
 
A 1.87% open space variation is sought in relation to Unit 2. Unit 2 features large windows 
and a large alfresco area with access to the winter sun, so sunlight and ventilation to the 
dwelling is not compromised. 
 
Unit 2 provides more than the required outdoor living area, so there will be external living 
areas for entertaining with access to winter sunlight and ventilation. The front of the dwelling 
will be extensively landscaped so the front façade and streetscape will not be affected by the 
shortfall in open space. Building bulk has been reduced by proposing an internal parapet 
wall, with setbacks to the northern boundary allowing sunlight to the building.  
 
An overall open space provision of 46% is provided across the site as a whole, and therefore 
the development will have little impact on the existing streetscape. 
 
Roof Pitch (Policy 3.1.10) 
 Deemed-to-comply 

provision 
Proposed 

Primary roofs of a dwelling 
that are visible from the 
street 
 

Hipped and/or gabled with 
a pitch of 22 degrees and 
35 degrees 

Primary roof is hipped/gabled 
at 30 degrees, however a 
portion of the front elevations 
contain a design feature 
including a flat roof 

Design principles: 
• Buildings which respect the height, massing and roof pitches of existing housing in 

the street and immediate locality; 
• Buildings which respect the architectural styles which characterise the immediate 

locality; and 
• Buildings which relate to the palette of materials and colours which are characteristic 

of housing in the immediate locality 
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It is considered that, the proposed roof pitch of both properties meets the design principles 
for the following reasons: 
 
The dwellings propose blade walls with a flat roof above. This is proposed as an 
architectural feature, with the main roof of the dwelling presenting a 30 degree pitch as seen 
from the street, in accordance with the Town's Streetscape Policy. The ground floor also 
proposes a compliant roof pitch which protrudes forward of the proposed flat roof. 
 
The flat roof above the void will not affect the architectural character in the street, and will 
account for approximately 30% of the frontage of the dwelling. 
 
Whilst the St Leonards Avenue Streetscape is predominantly intact, with a number of homes 
featuring traditional 30 degree roof pitches, it is considered the proposal provides a roof pitch 
which complements this design, whilst still having a contemporary element. 
 
Building Height (Policy 3.3 and Clause 5.1.6 R-Codes) 
 
 Deemed-to-comply 

provision 
 

Proposed 

Maximum wall height (under 
hipped or gabled roof) 
 

6.0 metres Unit 1: 6.226 metres  
(to bedroom wall as seen from southern 
elevation) 

Unit 2: 6.184 metres  
(to bedroom 2 wall as seen from northern 
elevation) 

Maximum wall height for flat 
or concealed roof 

7.0 metres Unit 1: 7.287 metres  
(to void wall as seen from southern elevation) 

Design principles: 
 
P6 Building height that creates no adverse impact on the amenity of adjoining properties or 
the streetscape, including road reserves and public open space reserves; and where 
appropriate maintains: 

• adequate access to direct sun into buildings and appurtenant open spaces; 
• adequate daylight to major openings into habitable rooms; and 
• access to views of significance. 

 
 
It is considered that the proposed building height of both properties meets the design 
principles for the following reasons: 
 
The proposed wall height, both under the eaves and to the flat roof is a maximum of 0.287 
metres above the maximum permissible height. The mixture of roof forms ensures that the 
bulk as seen from the street is minimal. The proposed height is a result of the slight slope of 
the land, and as an average the dwelling is below the maximum permissible height.  
 
The proposal overshadows less than 35% of the adjoining site to the south and, with the 
proposed setbacks and stepping of the upper floor walls, the impact on the adjoining sites is 
minimised.  
 
There is no loss of any views of significance, and no objections were received in relation to 
the proposed building height. 
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POLICY/STATUTORY IMPLICATIONS: 

There are no policy or statutory implications related to this report. The proposal was 
assessed against the provisions of the Residential Design Codes of Western Australia, Town 
Planning Scheme No.1, and the Town Planning Scheme Policy Manual. 
 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 
 

STRATEGIC DIRECTION: 

Consideration of this application is consistent with the Town's Strategic Community Plan 
2013-2023 for the priority area 'Our Planned Neighbourhoods'. 
 

COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy. The requirements 
for consultation have been satisfied under the statutory provisions of the Town Planning 
Scheme. 
 
ATTACHMENTS: 

1. Development Application Plans; and 
2. Summary of applicant's justification and neighbour comment 
 

ADMINISTRATION RECOMMENDATION: 

That, in accordance with Clause 68(2) of the Deemed Provisions of the Town of 
Cambridge Town Planning Scheme No. 1, Council APPROVES the application for Two, 
Two Storey Dwellings submitted by Concept Building Design at Lot 458 & 713 (No. 17) 
St Leonards Avenue, West Leederville as contained in attachment 1 dated 18 
September 2017, with the following conditions:-  
 
(i) the Unit 2 void louvres facing north shall be obscure glazed and have a 

maximum opening of 45 degrees in accordance with the deemed-to-comply 
provisions of clause 5.4.1 ‘Visual Privacy’ of the Residential Design Codes of 
Western Australia and shall be installed prior to the occupation of the dwelling; 

 
(ii) the landscaping in the front setback area shall be installed within six (6) months 

of the completion of the dwelling and to be maintained to the satisfaction of the 
Town; 
 

(iii) the two (2) trees located on the verge directly adjacent to the subject site shall 
be retained; 
 

(iv) the redundant vehicle crossover outside Proposed Unit 2 shall be removed and 
the kerbing, verge and footpath shall be reinstated to the specifications and 
satisfaction of the Town prior to the occupation of the dwellings; 
 

(v) the infill panels of the fencing and gate in the front setback area shall have a 
surface with an open to solid ratio of no less than 4:1; 
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(vi) water draining from roofs, driveways, paths and other impermeable surfaces 
shall be directed to garden areas, sumps or rainwater tanks within the site for 
the effective retention of stormwater on site. 

 
Advice Notes 
 
1. A protective fence to be installed around all street trees within the affected 

building development area. This protective fencing is to be maintained in good 
order at all times.   

 
2. The fence around the trees to be 2 metres high x 2 metres x 2 metres, with 

installation prior to commencement of any demolition or site works. The builder 
to provide access for inspection and watering of street trees as and when 
required by the Town. 

 
3. Rickson Lane has been constructed and your garages (including kerbing) 

should be constructed to ensure no stormwater enters the garage. 
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DV17.121 LOT 1 (NO. 32A) BARRETT STREET, WEMBLEY - PROPOSED SINGLE 
STOREY ADDITION TO EXISTING DWELLING 

SUMMARY: 

The purpose of this report is for Council to consider a development application for additions 
to an existing single storey dwelling at 32A Barrett Street, Wembley. 
 
Under the Town's Policy 2.6: Delegation of Authority clause 1.3.2, Council will determine 
development applications where they have been advertised and objections have been 
received. In this instance, an objection has been received from a neighbouring resident in 
relation to the lot boundary setback.  
 
The application is recommended for approval as the lot boundary setback variations are 
considered to satisfy the relevant design principles of the Residential Design Codes (R-
Codes).  
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

Application: 0267DA-2017 
Owner: Ms A Kordic 
Applicant: Nash and Ghersinich Architects and Interior designers 
Zoning: R30 
Use class: Dwelling (single) ‘P’ – permitted 
Land area: 337m2 
 
DETAILS: 

Development description 
 
The subject site is the front strata lot which has an area of 337m2 and is located within the 
Wembley precinct. The site is zoned residential R30 in accordance with the Town’s Planning 
Scheme No. 1. The site features an existing single storey dwelling, facing Barrett Street.  
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The development application proposes the following: 
 
• Additions which include a new laundry and bathroom along the eastern side of the 

existing dwelling. These additions propose a boundary wall that abuts an existing 
stepped boundary masonry fence.  

• A boundary wall is proposed to the north-east neighbouring property to accommodate 
a new living area to the existing dwelling. 

• A store room is proposed along the western side of the dwelling adjacent to the 
driveway access of the rear survey strata lot.    

• Open Space provision of 45% percent is proposed. It is noted that the removal of the 
rear lean-to which is 27m2, replacing it with additions totalling 53m2, therefore involves 
the addition of 26m2 space to the existing dwelling. In any case, open space provision 
satisfies the 45 percent deemed-to-comply requirement.  

 
Community Consultation  
 
Formal community consultation was not undertaken as two submissions were received with 
the development application. A letter containing an objection signed by the affected land 
owner to the east was received with the development application.  The neighbour affected to 
the north signed a copy of the plans stating no objection to the proposed parapet wall.  
 
Attachment 2 of this report provides a summary of the comments and issues raised and an 
Officer technical response to each comment and issue.  
 
Summary of Comments Received: Officer Technical Comment: 
Parapet Wall (East)  
 

Given the height and length of the existing 
boundary wall on the north-east neighbouring 
site, the proposed setback variation is unlikely to 
increase building bulk or impact on the amenity 
of the neighbouring properties. 

Light Restrictions (East) The orientation of the subject site ensures that 
access to direct sunlight on adjoining properties 
will be maintained.   

 
Applicant's justification 
 
The applicant has provided written justification for the variations to the deemed-to-comply 
provisions relating to lot boundary setback. A summary of the applicant’s justification is 
attached to this agenda. 
 
Assessment against the design principles 
 
Lot Boundary Setback 5.1.3 of Residential Design Codes 3.1  
 
 Deemed-to-comply provision 

 
Proposed 

Ground floor rear setback  
bbq area, living (North) 
 

 
Min 1.0 metre 

 
Nil  

Ground floor side setback 
Bathroom,laundry, living 
(East) 

 
Min 1.5 metres 
 

 
Nil  
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Ground floor side setback 
Store (West)  
 

 
Min 1.5 metres 

 
Nil  

P3.1 Buildings set back from lot boundaries so as to: 
• reduce impacts of building bulk on adjoining properties; 
• provide adequate direct sun and ventilation to the building and open spaces on the site 

and adjoining properties; and 
• minimise the extent of overlooking and resultant loss of privacy on adjoining properties. 

P3.2 Buildings built up to boundaries (other than the street boundary) where this:  
• makes more effective use of space for enhanced privacy for the occupant/s or outdoor 

living areas;  
• does not compromise the design principle contained in clause 5.1.3 P3.1; 
• does not have any adverse impact on the amenity of the adjoining property; 
• ensures direct sun to major openings to habitable rooms and outdoor living areas for 

adjoining properties is not restricted; and 
• positively contributes to the prevailing development context and streetscape 

 
 
Officer Comment: 
 
It is considered that the proposed lot boundary setbacks meets the design principles for the 
following reasons: 
 
Rear setback (North)  
 
An existing boundary wall is located on the boundary between the subject property and the 
neighbouring rear property. The application proposes a new living area and BBQ space 
which includes a boundary wall which will be partially constructed along the existing 
boundary wall.  
 
The existing boundary wall to the rear has a height of approximately 3.3 metres. The 
proposed boundary wall will have a height of 2.5 metres and protrude 2.7 metres beyond the 
existing boundary wall. This section of the boundary wall is adjacent to the rear sites drying 
court area.  
 
The proposed boundary facilitates effective use of space, by building against a majority of an 
existing boundary wall.  It does not adversely affect the adjoining property with respect to 
building bulk or the provision of sunlight and ventilation and is therefore supported.   
 
Side setback (East)  
 
This boundary wall accommodates additional internal living space for the existing dwelling 
which includes a living area, bathroom and laundry. The boundary wall will not directly 
impact the adjoining property by way of amenity as the proposed additions are adjacent to 
the adjoining property's rendered brick fence in which this section features no major 
openings.  
 
Due to the orientation of the site, there are no overshadowing impacts to adjoining land 
owners as all overshadowing fall within the subject site and the road reserve. The additions 
are single storey and located to the rear and side of the site. Therefore, the streetscape is 
not impacted by the proposed additions as they will not be visible.  
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Side setback (West)  
 
With regard to the store room adjacent to the western boundary, the store will abut the 
access leg to the rear strata lot. The boundary wall will not compromise the amenity of the 
adjoining property, or have any adverse impact on the streetscape and is therefore 
supported.  
 

POLICY/STATUTORY IMPLICATIONS: 

There are no policy or statutory implications related to this report. The proposal was 
assessed against the provisions of the Residential Design Codes of Western Australia, Town 
Planning Scheme No.1, and the Town Planning Scheme Policy Manual. 
 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 
 

STRATEGIC DIRECTION: 

Our Planned Neighbourhoods 
 
Goal 4: Neighbourhoods that are well planned, attractive, respectful of the 

character and responsive to future needs 
Strategy 4.2: Guide new development which is in harmony with the surrounding area and 

retains a sense of place 
 

COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy. The requirements 
for consultation have been satisfied under the statutory provisions of the Town Planning 
Scheme. 
 
ATTACHMENTS: 

1. Development application plans  
2. Summary of applicant's justification and neighbour comment 
 

ADMINISTRATION RECOMMENDATION: 

That, in accordance with Clause 68(2) of the Deemed Provisions of the Town of 
Cambridge Town Planning Scheme No. 1, Council APPROVES the application for 
single storey additions submitted by Nash and Ghersinich Architects and Interior 
designers at Lot 1 (No.32A) Barrett Street, Wembley as shown on the plans dated 
19 September 2017, subject to the following conditions:-  
 
(i) the surface finish of the boundary walls facing the adjoining properties to the 

north, east and west shall be rendered, painted or face brickwork prior to the 
completion of the development and to the satisfaction of the Town; 
 

(ii) water draining from roofs, driveways, paths and other impermeable surfaces 
shall be directed to garden areas, sumps or rainwater tanks within the site for 
the effective retention of stormwater on site.  
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DV17.122 LOT 343 (NO. 10) KINKUNA WAY, CITY BEACH - ADDITIONS AND 
ALTERATIONS TO A SINGLE DWELLING, INCLUDING AN ADDITIONAL 
STOREY   

SUMMARY: 

The purpose of this report is for Council to consider a development application for additions 
and alterations to a single dwelling at Lot 343 (No. 10) Kinkuna Way, City Beach.   
 
Under the Town's Policy 2.6: Delegation of Authority Clause 1.3.2, Council will determine 
development applications where they have been advertised and objections have been 
received. In this instance, objections have been received from neighbouring residents in 
relation to lot boundary setbacks and building height of the development and therefore the 
application is required to be determined by Council. 
 
The Administration recommends that the application should be refused. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

Application: 0218DA-2017 
Owner: Mr S Hussain 
Applicant: Caesar Archidanc 
Zoning: Residential R12.5 
Use class: Dwelling (single) ‘P’ – permitted 
Land area: 809m2 
 
DETAILS: 

Development description 
 
This application was initially submitted on 28 July 2017. Upon completion of the Town's 
planning assessment, amended plans were submitted on 7 November 2017 to address 
issues identified during the assessment process.  
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The subject site is a rectangular lot comprising an original two level dwelling, and is located 
within the City Beach Planning Precinct.  The surrounding development mainly comprises a 
mix of two and three level single dwellings, some of which are significant in size.  There is a 
difference in level from the subject site to the properties across the road, with the subject site 
being at a lower level than the properties across the road to the east.  Furthermore, a slope 
of 3.9 metres from front (east) to the rear (west) characterises the site.  
 
The development application proposes the following:  
 
• Existing garage level: triple garage to be retained with a new door. 
• Existing main floor level: addition of a kitchen above the garage, a spiral staircase and 

a rear alfresco adjacent to the pool.  Internal alterations to create an open living area.   
• New upper floor: living area, guest room and main bedroom opening to a rear terrace. 
• Due to the levels on the site, the main floor level is at ground level at the rear.  The 

dwelling is three storey at the front but two storey at the rear. 
• The street appearance of the dwelling will become more contemporary, with flat 

(concealed) roofing, a variety of materials and extensive glazing.  The design 
endeavours to present two, rather than three distinct levels to the street. 

• The triple garage and its wide crossover are proposed to be retained.  A mature tree in 
the front setback area is proposed to be removed but will be replaced with two 
advanced growth trees.   

• Open space is unchanged at 63 percent as the building’s footprint is not increasing. 
 
The existing triple garage and driveway to this garage which is proposed to be retained does 
not comply with current planning requirements.  In particular, the garage width is 58% of the 
dwelling frontage in lieu of the Town's Streetscape Policy maximum of 50%, and 
landscaping in the front setback area comprises 53% in lieu of the Town's Streetscape 
Policy minimum of 60%.  Two advanced growth trees are proposed in the front setback area 
to offset this reduction in landscaping.  In addition, the garage door will be upgraded. 
 
There is a proposed kitchen window facing the street that does not comply with the deemed-
to-comply visual privacy requirements as the cone of vision is behind the northern 
neighbour's front setback area.  Overlooking is towards the neighbour's driveway and front of 
the dwelling that is visible from the street, rather than a private living area.  In isolation, the 
window satisfies the relevant design principles and is therefore not further discussed. 
 
Community Consultation  
 
The application was advertised for a period of 19 days, from 18 August to 6 September 
2017, in accordance with the requirements of the Residential Design Codes of WA (R-
Codes).  
 
A total of five (5) objections were received.  Attachment 2 of this report includes the 
comments provided during the community consultation process.  Below is a summary of the 
comments and an Officer technical response to each comment and issue.  
 
It is noted that most of the comments relate to the plans submitted on 7 August 2017.  
However, in response to the objections raised by the neighbours, the plans were amended.  
The owners of the adjoining property to the south which were most affected by the 
development viewed the amended plans received on 10 October 2017 and provided further 
comment. 
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 Summary of Comments Received: Officer Technical Comment: 
Building height: 
 

 

- The additional building height will create a 
massive visual impact, affect privacy, sense 
of openness and impact the streetscape. 
 

The height variation is located at the front of the 
dwelling to reduce bulk impact on the private 
living areas of adjoining properties, however the 
additional height at the front of the dwelling 
presents a bulk impact on the streetscape. 
 
The dwelling is set back further from the street 
than the minimum requirements and the façade 
is broken up with a variety of materials and 
glazing and setbacks to reduce bulk impact on 
the streetscape. 
 
The development will block views of significance 
to the ocean, however a development that 
complies with the building height requirements 
would also block views of significance to the 
ocean. 
 
The amount of overshadowing complies with the 
R-Codes deemed-to-comply requirements. 
 

- The imposing structure is out of character 
with the current building and current street.  
It would adversely affect amenity and 
streetscape of the area. 
 

- The development will block views of 
significance to the ocean. 
 

- Overshadowing will be created. 
 

Side setbacks (north): the development will 
create a massive visual impact, affect privacy, 
adversely affect the sense of openness and 
adversely affect air circulation. 
 

The setback variations relate to the main 
(middle) floor and affect the south side of the 
neighbour’s property and so do not impact on 
access to direct sun.   
 
The alfresco boundary wall has since been 
reduced in length from 7.6 metres to 5.7 metres.  
With a short length compared to the rest of the 
boundary, and a height of 2.6 metres, bulk and 
resultant amenity impact is not considered 
significant relative to the development as a 
whole.  
 
The kitchen to dining wall is at its highest point 
at the front of the dwelling, adjacent to the 
neighbour’s garage.  Whilst there will be a visual 
impact, it is not affecting private living areas. 
 

 
Applicant's justification 
 
The applicant has provided written justification for the variations to the deemed-to-comply 
provisions relating to building height.  A summary of the applicant’s justification is attached to 
this agenda. 
 
Assessment against the design principles 
 
Lot boundary setback 
 
 Deemed-to-comply provision 

 
Proposed 

North side setback 
 

Main floor:  
- Min 1.0 metre for alfresco 

 

 
Nil 
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- Min  1.5 metre to 2.0 metres for 
rest of wall 
 

1.53 metres 

Design principles: 
 
Buildings set back from lot boundaries so as to:  
• reduce impacts of building bulk on adjoining properties;  
• provide adequate direct sun and ventilation to the building and open spaces on the site 

and adjoining properties; and  
• minimise the extent of overlooking and resultant loss of privacy on adjoining properties. 
 
Buildings built up to boundaries (other than the street boundary) where this:  
• makes more effective use of space for enhanced privacy for the occupant/s or outdoor 

living areas;  
• does not compromise the design principle contained in 5.1.3 P3.1;  
• does not have any adverse impact on the amenity of the adjoining property;  
• ensures direct sun to major openings to habitable rooms and outdoor living areas for 

adjoining properties is not restricted; and  
positively contributes to the prevailing development context and streetscape. 
 

 
Alfresco 
 
The proposed alfresco will replace an existing patio.  The existing patio is set back 1.5 
metres from the north side boundary and there is a brick dividing wall adjacent, with a height 
of approximately 1.8 metres. 
 
The new alfresco is proposed to be located on the north side boundary and have a 2.6 metre 
high boundary wall for its length of 5.7 metres.  A brick dividing wall with a height of 1.8 
metres is also proposed to replace the existing fibro fence adjacent to the alfresco.   
 
With regard to the design principles, the neighbouring property to the north is slightly lower 
than the subject site.  The lower site levels increase the height and bulk impact of the 
boundary wall on the adjoining property.  The wall is adjacent to bedroom windows on the 
adjoining property and the neighbours are concerned that the wall will restrict sunlight and 
ventilation to these rooms.   
 
In isolation, the alfresco wall is not considered to present a significant detrimental impact on 
the amenity of the adjoining property, due to its relatively short length.  Furthermore, it is 
positioned on the south side of the neighbour's property, so access to direct sun is not a 
concern.  The northern neighbour's main outdoor living and pool area are located on their 
north side, away from the development site and the alfresco wall.  The wall improves privacy 
and minimises overlooking from the alfresco area.  It is also noted that the length of the 
alfresco boundary wall has decreased from 7.5 metres to 5.7 metres in response to the 
neighbour comment. 
 
Main floor - rest of wall (kitchen-dining) 
 
The additions and alterations to the main floor involve a new kitchen facing the street.  Due 
to the drop in natural ground levels towards the street, the kitchen to dining wall on the 
northern elevation ranges in height from 3.5 metres to 5.7 metres closest to the street.   
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With regard to the design principles, the side setback variation does not result in increased 
overshadowing, overlooking or lack of privacy.  The neighbour directly affected by this 
variation is to the north of the development and therefore there will be no overshadowing 
impact.  There is a window in this wall, however, it will be fixed and obscure glazed and so 
will not present a privacy issue.  The main issue is bulk impact which is not considered 
significant for the following reasons: 
 
• the high wall which results in the setback variation is at the front of the dwelling and 

faces the neighbouring property’s driveway rather than a private living area; and 
• the wall is set back from the front boundary further than the minimum requirements 

(9.4 metres in lieu of 6.0 metres), which reduces bulk impact on the street. 
 
Building height 
 
 Deemed-to-comply 

provision 
 

Proposed 

Overall height 
 

Max 7.5 metres East (front) elevation: 7.26m to 9.53m to 7.96m 
South side elevation 7.26m to 7.21m  
North side elevation: 7.96m to 7.07m 
West (rear) elevation: 7.07m to 7.21m 

Design principles: 
 
Building height that creates no adverse impact on the amenity of adjoining properties or the 
streetscape, including road reserves and public open space reserves; and where appropriate 
maintains:  
• adequate access to direct sun into buildings and appurtenant open spaces;  
• adequate daylight to major openings into habitable rooms; and  
• access to views of significance. 

 
 
The finished floor level of the existing garage is slightly higher than the road level and 
therefore the garage cannot be an undercroft, even though the existing floor above the 
garage is consistent with the backyard.   
 
This application proposes an additional storey over a dwelling that already has two levels 
facing the street.  Therefore the dwelling is effectively three storeys facing the street, 
resulting in height variations.  For the rear and south side elevations, and the majority of the 
north side elevation, however, the dwelling is below the deemed-to-comply maximum of 7.5 
metres. 
 
In response to concerns raised during the assessment process, the plans have been 
amended to result in a lower overall height.  As two of the three levels are existing, this has 
been achieved by modifying the new upper floor.  The height of the facade design features 
has been reduced and portions of the upper floor have been set back further from the street 
and side boundaries so height can be measured from the existing higher ground levels 
further back from the street.   
 
The upper floor is a new addition and in theory could be redesigned to sit wholly over the 
higher ground levels further back from the street and fully comply with the deemed-to-comply 
height requirements.  However, relocating the upper floor further back from the street is likely 
to detrimentally impact on the ocean views of No. 16 Kinkuna Way. 
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Loss of ocean views has been raised as a concern by the owners of adjoining properties 
across the road in Kinkuna Way.  These properties have ocean views from the front.  A 
photograph accompanying an objection shows that the existing main level of the dwelling on 
the subject site obstructs some views to the ocean.  It is therefore likely that a development 
complying with the deemed-to-comply requirements would obstruct views. 
 
The proposed development is likely to impact on the amenity of adjoining properties due to 
its size and scale.  Confining the height variation to the front of the dwelling has reduced 
resultant impacts of bulk and overshadowing on the private living areas of neighbouring 
properties, particularly to the north and south.  However, this has been to the detriment of 
the streetscape, although the use of materials and layering will provide a visual interest to 
the facade and partly negate bulk impacts.  The upper floor being set back further from the 
street than the levels below will also assist in reducing bulk impact. 
 
Overall, it is considered that the building height shown on the current plan does not meet the 
relevant design principles as the development has an adverse impact on the amenity of 
adjoining properties and the streetscape.   
 

POLICY/STATUTORY IMPLICATIONS: 

There are no policy or statutory implications related to this report. The proposal was 
assessed against the provisions of the Residential Design Codes of Western Australia, Town 
Planning Scheme No.1, and the Town Planning Scheme Policy Manual. 
 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 
 

STRATEGIC DIRECTION: 

Our Planned Neighbourhoods 
 
Goal 4: Neighbourhoods that are well planned, attractive, respectful of the 

character and responsive to future needs 
Strategy 4.2: Guide new development which is in harmony with the surrounding area and 

retains a sense of place 
 

COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy. The requirements 
for consultation have been satisfied under the statutory provisions of the Town Planning 
Scheme. 
 
ATTACHMENTS: 

1. Development plans 
2. Summary of applicant's justification and neighbour comment 
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ADMINISTRATION RECOMMENDATION: 

That, in accordance with Part 4 of the Town of Cambridge Town Planning Scheme No. 
1, Council REFUSES the application for additions and alterations, including an 
additional storey, submitted by Caesar Archidanc at Lot 343 (No. 10) Kinkuna Way, 
City Beach as shown on the amended plans dated 7 November 2017 for the following 
reason:-  
 
(i) the proposal does not satisfy the deemed to comply criteria or design principles 

of Part 5.1.6 Building Height of the Residential Design Codes of WA or the 
Town's Planning Policy 3.3 as the proposed building height results in creating 
an adverse impact on the amenity of the adjoining properties and streetscape. 
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DV17.123 LOT 1 OF LOT 62 (NO. 3) KAVANAGH STREET, WEMBLEY - EXTENSION 
TO DWELLING, UPPER FLOOR ADDITION, CARPORT AND FENCING 

SUMMARY: 

The purpose of this report is for Council to consider a development application for additions 
and alterations to the existing dwelling at No. 3 Kavanagh Street, Wembley. 
 
Under the Town's Policy 2.6: Delegation of Authority Clause 1.3.2, Council will determine 
development applications where they have been advertised and objections have been 
received. In this instance, objections have been received from neighbouring residents and 
therefore the application is required to be determined by Council. 
 
The Administration recommends that the application should be approved subject to 
appropriate conditions. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 
 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

Application: 0236DA-2017 
Owner: Mr S and Mrs L Taylor 
Applicant: Mr B and Mrs C Palmer 
Zoning: Residential R20 
Use class: Dwelling (single) ‘P’ – permitted 
Land area: 425m2 
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DETAILS: 

Development description 
 
An application for the subject site was initially submitted on 16 August 2017.  This report 
relates to amended plans submitted on 10 November 2017 to address concerns raised 
during the assessment period.   
 
The subject site is located within the Hill of Tara Sub-Precinct of the West Leederville 
Precinct. The site is one half of a single storey duplex development.  The other duplex is 
attached to the subject dwelling and is under the same roof.  A high solid dividing fence 
delineates the front gardens even though there is no legal boundary line on Lot 62 and it is 
effectively one lot. 
 
Development in the locality is a mix of single and two storey dwellings.  The site is opposite 
a small park on the corner of Kavanagh and Ruislip Streets.  There is a general slope in the 
vicinity of the subject site down from east to west. 
 
The development application proposes the following: 
• a renovation to convert a single storey duplex to a contemporary style, two storey 

dwelling; 
• a family room extension to the front of the dwelling; 
• a double carport and visually permeable fencing in the front setback area; and 
• an upper floor addition of two bedrooms, front balcony and a bathroom. 
 
A skillion roof has been incorporated into the design for aesthetics and to position solar 
panels.  As the property is located in the Hill of Tara Sub-Precinct, the roof pitch guidelines 
of the Town’s Streetscape Policy do not apply. 
 
The following report assesses the objections received and variations to the Town’s 
Streetscape Policy relating to landscaping in the front setback area.  There was previously a 
height variation of 0.2 metres which has since been rectified with a reduced roof pitch.   In 
addition, the applicant has amended the plans to relocate the carport further back on the lot 
which improves the taper to the driveway and provides a setback for the crossover from the 
side boundary shared with No. 3A Kavanagh Street. 
 
The carport is proposed to have a nil setback from the fence between 3 and 3A Kavanagh 
Street (posts on the boundary, roof set back 1.0 metre).  The owner of 3A Kavanagh Street 
would like screening on the north side of the driveway.  Along the north side boundary, the 
plans show a high solid brick wall behind the front setback area and visually permeable 
fencing in accordance with the Town’s Streetscape Policy in the front setback area.  The 
existing high solid pinelap fence does not comply with the Town’s Streetscape Policy. 
 
There is also a visual privacy setback variation for an upper floor bedroom window affecting 
the adjoining 3A Kavanagh Street.  No specific objections have been received relating to this 
window which faces the rear boundary and has oblique views into next door’s property.  The 
window is not further discussed. 
 
Community Consultation  
 
The application was advertised for a period of 19 days, from 15 September 2017 to 4 
October 2017, in accordance with the requirements of the Residential Design Codes of WA.  
Three comments were received.   
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Attachment 1 of this report includes the comments submitted during the community 
consultation process.  The table below summarises the comments and issues raised and 
provides an Officer technical response to each comment and issue.  
 
Summary of Comments Received: Officer Technical Comment: 
The large and bulky addition detracts from the 
established streetscape and the desired 
development pattern of the area and will set an 
undesirable precedent in the neighbourhood. 
 

The amended plans show a reduced pitch for the 
skillion roof and now the roof height complies with 
the deemed-to-comply requirements.   
 
The upper floor addition is set well back from the 
front and rear boundaries.   
 
The low pitched skillion roof results in a lower 
overall height than a hipped or gabled roof which 
reduces bulk impact on the streetscape.  
 
The existing vegetation in the backyard will assist in 
screening the upper floor addition from the rear 
neighbours. Furthermore, the existing pitched roof 
at the rear will remain on the ground floor, which will 
partly screen the upper floor wall from the rear. 
 

The skillion roof does not contribute in roof line 
to the streetscape appearance, is different in 
height and shape from its adjoining duplex 
neighbour, and does not respect the height, 
massing and roof pitches of existing housing in 
the street and locality. 
 

A skillion roof is acceptable as the property is 
located in the Hill of Tara sub-precinct of the West 
Leederville Precinct, and is therefore not subject to 
the pitched roof requirements for the remainder of 
the West Leederville Precinct. 
 
It is noted that both dwellings currently under 
construction nearby at No. 9 Kavanagh Street are 
two storey and one has a concealed (flat) roof 
facing the street. 
 
The development will result in the duplex being 
different in size and appearance to the duplex 
neighbour (No. 3A).  The owner of No. 3A has 
viewed the plans and provided comments.  
 

Privacy screen on north side of driveway 
required to be full height and of a solid 
construction. 
 

There is an existing high pinelap fence separating 
the front gardens of Nos. 3 and 3A Kavanagh Street 
(north side boundary). 
 
This fence will be replaced with visually permeable 
fencing adjacent to the carport and a solid wall from 
the carport to the walkway.  The proposed fence 
complies with the Town’s Streetscape Policy. 
 
The proposed fencing will provide separation 
between the two properties and some privacy as it 
will restrict views to No. 3A Kavanagh Street on the 
approach to the front door. 
 

Eaves modification to walkway entrance to 
front door to be the same at the rear of the 
property. 
 

This has not been shown on the amended plans as 
no additions or alterations are proposed for the 
ground floor rear portion of the dwelling.  This 
matter can be discussed separately between the 
owners of Nos. 3 and 3A Kavanagh Street. 
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Carport dominates the dwelling and detracts 
from the streetscape. 
 

The carport has since been amended to comply 
with the Town’s Streetscape Policy, with a reduced 
width and no solid wall adjacent. 
 

Backyard trees: there are existing mature, 
large trees in the backyard of the site.  
Construction activity may cause the trees to 
become unstable.  Arboricultural report should 
be prepared. 
 

The additions and alterations consist of an 
extension at the front of the dwelling and an upper 
floor within the footprint of the existing dwelling and 
proposed front extension. 
 
The development is not extending into the backyard 
nor directly impacting on the existing backyard 
vegetation. 
 
An advice note is included in this regard. 
 

Potential structural damage to neighbouring 
structures as a result of construction works. 
 

An advice note is included in this regard. 

 
Applicant's justification 
 
The applicant has provided comments and justification in relation to the proposed 
development.  A summary of the applicant’s submission is attached to this agenda. 
 
Assessment against the design principles 
 
Landscaping in the front setback area (clause 3.1.9 of the Town’s Streetscape Policy) 
 
 Deemed-to-comply provision 

 
Proposed 

Landscaping in the front 
setback area 
 

Min 60% or  
Min 50% with the provision of 
two advanced growth trees 

37% with two advanced 
growth trees and 
landscaping behind the front 
setback area 
 

Design principles: 
 
Landscaping in the front setback area which: 
• enhances the presentation of homes and gardens as viewed from the street including 

improvements to plantings and/or the retention of existing vegetation; and 
• reduces the dominance of hard surfacing in the front setback area.  

 
 
It is considered that the proposed landscaping in the front setback area meets the design 
principles for the following reasons: 
 
The addition of a double carport in the front setback area results in a variation to the policy 
requirement relating to landscaping in the front setback area.  Whilst there is no legal 
boundary line, the frontage of No. 3 Kavanagh Street is 9.7 metres, which does not allow 
sufficient room for a minimum of 50% landscaping with the double carport. 
 
The plans show landscaping where possible to the side and rear of the carport.  The 
relocated crossover also allows for landscaping between the subject site and the adjoining 
property to the north on the verge.   
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There is also an existing advanced growth street tree, and two additional trees in the front 
setback area are proposed.  In this particular circumstance, the landscaping provided is 
considered to satisfy the relevant design principles and can be supported, subject to 
conditions.  The landscaping will enhance the presentation of the dwelling and the amount of 
hard surfaces in the front setback area is minimised.   
 

POLICY/STATUTORY IMPLICATIONS: 

There are no policy or statutory implications related to this report. The proposal was 
assessed against the provisions of the Residential Design Codes of Western Australia, Town 
Planning Scheme No.1, and the Town Planning Scheme Policy Manual. 
 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 
 

STRATEGIC DIRECTION: 

Our Planned Neighbourhoods 
 
Goal 4: Neighbourhoods that are well planned, attractive, respectful of the 

character and responsive to future needs 
Strategy 4.2: Guide new development which is in harmony with the surrounding area and 

retains a sense of place 
 

COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy. The requirements 
for consultation have been satisfied under the statutory provisions of the Town Planning 
Scheme. 
 
ATTACHMENTS: 

1. Development plans 
2. Summary of applicant's justification and neighbour comment 
 

ADMINISTRATION RECOMMENDATION: 

That, in accordance with Clause 68(2) of the Deemed Provisions of the Town of 
Cambridge Town Planning Scheme No. 1, Council APPROVES the application for the 
extension to dwelling, upper floor addition, carport and fencing submitted by Mr B 
and Mrs C Palmer at Lot 1 of Lot 62 (No. 3) Kavanagh Street, Wembley as shown on 
the amended plans dated 10 November 2017, subject to the following conditions:-  
 
(i) the surface finish of the dividing wall facing the adjoining property to the north 

shall be rendered, painted or face brickwork prior to the occupation of the 
development and to the satisfaction of the Town; 

 
(ii) the carport shall remain open on all sides.  No solid door shall be installed; 
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(iii) the sizes of the two trees shown on the landscape plan shall be a minimum 45 

litre bag or a minimum of 2 metres in height and diameter to comply with the 
provisions of clause 3.1.9: Landscaping of the Town's Planning Policy 3.1: 
Streetscape; 

 
(iv) the landscaping in the front setback area shall be installed within six (6) months 

of the completion of the development and to be maintained to the satisfaction of 
the Town; 

 
(v) the tree located on the verge directly adjacent to the subject site to be retained; 

 
(vi) the infill panels of the fencing in the front setback area shall have a surface with 

an open to solid ratio of no less than 4:1; 
 

(vii) the crossover shall be no wider than 4.5 metres (including splays); 
 

(viii) water draining from roofs, driveways, paths and other impermeable surfaces 
shall be directed to garden areas, sumps or rainwater tanks within the site for 
the effective retention of stormwater on site. 

 
Advice notes: 
 
1. The applicant/owner is reminded of their obligations under the Strata Titles Act 

which may require the consent from the adjoining strata owner before 
commencing any works on site. 
 

2. In relation to the fencing proposed to be constructed along the north side 
boundary, the applicant is advised to liaise with the owner of the adjoining 
property in accordance with the Dividing Fences Act. 

 
3. A protective fence to be installed around the street tree within the affected 

building development area. This protective fencing is to be maintained in good 
order at all times.   

 
4. All works within the road reserve, such as vehicle crossovers, verge paving and 

landscaping require a separate application and approval by the Town’s 
Infrastructure Services. These works must conform to the Town’s specifications. 

 
5. The applicant/owner is to consider undertaking a building status and 

dilapidation survey on the effects of the development on the adjacent buildings. 
 

6. The applicant/owner is to consider undertaking an assessment of the health of 
the existing trees in the backyard and the impact of the development on the 
existing trees. 
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DV17.124 LOT 1584 (NO. 55) DONEGAL ROAD, FLOREAT - ADDITIONS AND 
ALTERATIONS TO TWO STOREY DWELLING  

SUMMARY: 

The purpose of this report is for Council to consider a development application for additions 
and alterations to an existing two storey dwelling at 55 Donegal Road, Floreat. 
 
Under the Town's Policy 2.6: Delegation of Authority Clause 1.3.2, Council will determine 
development applications where they have been advertised and objections have been 
received. In this instance, an objection has been received from a neighbouring resident in 
relation to the lot boundary setback of the development and therefore the application is 
required to be determined by Council.  
 
The Administration recommends that the application should be approved subject to 
appropriate conditions.  
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

Application: 0238DA-2017  
Owner: Mr AJ Georgiu and Mrs JP Georgiu 
Applicant: Mr AJ Georgiu and Mrs JP Georgiu 
Zoning: R12.5 
Use class: Dwelling (single) ‘P’ – permitted 
Land area: 969m2  
 
DETAILS: 

Development description 
 
The subject site is a corner lot comprising of a two storey dwelling and is located within the 
Floreat precinct.  
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• The development application proposes alterations and additions to the ground floor of 
the dwelling, through the addition of two bedrooms and a bathroom.  

• A new alfresco and storage area is also proposed on the ground floor of the property 
along the southern area of the site.  

• An extension of the existing carport from single to double car space which is currently 
located within the northern area of the site.  

 
Community Consultation  
 
Formal community consultation was not undertaken as a letter stating an objection was 
received from the affected land owner to the south of the property during the planning 
assessment process.   
 
Attachment 2 of this report provides a summary of the comments and issues raised during 
the community consultation process and an officer technical response to each comment and 
issue.  
 
Summary of Comments Received: Officer Technical Comment: 
Safety issues with respect to maintaining 
visual sightlines.  

The proposed boundary wall is setback 
4.638 metres from Glenties Road and 
therefore does not impact on vehicle 
sightline requirements of 1.5 metres in 
accordance with the R-Codes.  
 

Solar access and ventilation  

 

The proposed development complies with 
the overshadowing requirements of the R-
Codes.  

Amenity and building bulk impact from 
alfresco  

 

The alfresco and store has been designed 
to reduce the impact of building bulk by 
including a flat roof design. Furthermore, 
there is unlikely to be an impact on the 
amenity of the adjoining property as the 
majority of the addition adjoins the 
neighbour's driveway and carport area.  
 

Resale value 

 

This is not a relevant planning 
consideration, in accordance with Clause 
67 of the 'Deemed Provisions' of Town 
Planning Scheme No.1.  
 

 
Applicant's justification 
 
The applicant has provided written justification for the variations to the deemed-to-comply 
provisions relating to the above comments received. A summary of the applicant's 
justification is attached to this agenda.  
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Assessment against the design principles 
 
Lot Boundary Setback 5.1.3 (Residential Design Codes)  
 
 Deemed-to-comply 

provision 
 

Proposed 

Rear Setback  
Store and Alfresco 
 

Min 6.0 metres  1.0 metre  

Design principles:  
Buildings set back from lot boundaries so as to: 
 • Reduce impacts of building bulk on adjoining properties; 
 • Provide adequate direct sun and ventilation to the building and open spaces on the site 

and adjoining properties; and 
 • Minimise the extent of overlooking and resultant loss of privacy on adjoining properties. 
 
It is considered that the proposed lot boundary setbacks meet the design principles for the 
following reasons: 
 
The reduced setback does not adversely impact the adjoining property with respect to 
building bulk as the store and alfresco area is single storey, open sided and incorporates a 
flat roof design.  
 
The proposal satisfies the overshadowing provisions of the R-Codes. The addition will not 
have a detrimental impact upon the amenity of the neighbouring property with respect to the 
provision of sunlight and ventilation as the store and alfresco area is adjacent to the 
neighbour's driveway and carport area.  
 

POLICY/STATUTORY IMPLICATIONS: 

There are no policy or statutory implications related to this report. The proposal was 
assessed against the provisions of the Residential Design Codes of Western Australia, Town 
Planning Scheme No.1, and the Town Planning Scheme Policy Manual. 
 

FINANCIAL IMPLICATIONS: 

There are no financial implications related to this report. 
 

STRATEGIC DIRECTION: 

Our Planned Neighbourhoods 
 
Goal 4: Neighbourhoods that are well planned, attractive, respectful of the 

character and responsive to future needs 
Strategy 4.2: Guide new development which is in harmony with the surrounding area and 

retains a sense of place 
 

COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy. The requirements 
for consultation have been satisfied under the statutory provisions of the Town Planning 
Scheme. 
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ATTACHMENTS: 

1. Development plans 
2. Summary of applicant's justification and neighbour comment 
 

ADMINISTRATION RECOMMENDATION: 

That, in accordance with Clause 68(2) of the Deemed Provisions of the Town of 
Cambridge Town Planning Scheme No. 1, Council APPROVES the application for 
additions and alterations to two storey dwelling submitted by Mr AJ Georgiu and Mrs 
JP Georgiu at Lot 1584 (No.55) Donegal Road, Floreat as shown on the plans dated 17  
August 2017, subject to the following conditions:-  
 
(i) the surface finish of the boundary wall facing the adjoining property to the south 

shall be rendered, painted or face brickwork prior to the occupation of the 
development and to the satisfaction of the Town; 
 

(ii) water draining from roofs, driveways, paths and other impermeable surfaces 
shall be directed to garden areas, sumps or rainwater tanks within the site for 
the effective retention of stormwater on site; 
 

(iii) any air conditioner units to be installed are to comply with the Environmental 
Protection (Noise) Regulations 1997. 
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DV17.125 WEMBLEY ACTIVITY CENTRE PLAN - CONSIDERATION OF WESTERN 
AUSTRALIAN PLANNING COMMISSION MODIFICATIONS  

SUMMARY: 

Following Council's endorsement of the Wembley Activity Centre Plan (Wembley ACP) for 
submission to the Western Australian Planning Commission (WAPC) for approval in 
December 2016, the Town forwarded the Wembley ACP to the Department of Planning 
(Department) for assessment and determination. 
 
The Wembley ACP was presented to the Statutory Planning Committee (SCP) of the WAPC 
on 12 September 2017 and the Committee resolved that modifications be made to the 
Wembley ACP and be resubmitted to the WAPC for approval.  
 
The majority of modifications related to reformatting the document in accordance with the 
WAPC's Structure Plan Framework, incorporating those modifications which Council had 
previously endorsed and providing further clarification on various matters as outlined under 
the 'Details' heading of this report. These modifications are administrative in nature and 
present no substantive change to the plan. 
 
However the WAPC adopted specific modifications to Anchor Site 1 - Wembley Hotel that 
require further consideration: 
 
• Removal of the 2.0 metre setback requirement along Cambridge Street, with this to be 

given further consideration as part of a Local Development Plan (LDP) to be prepared 
prior to major development of the site; and 

• Removal of specific references to the number of public car parking bays and to the 
size of the open spaces, with these matters also to be given further consideration in 
preparing the LDP (without specifying the number of car bays or area of public open 
space).  

 
It is recommended that Council advise the WAPC that it does not support both of these 
modifications in the form adopted by the WAPC.  
 
The 2.0 metre street setback is considered important to achieving a consistent building 
alignment along Cambridge Street whilst allowing for urban design and street activation 
opportunities.  
 
The removal of the precise number of public parking bays and areas of public open space 
from the Wembley ACP is considered acceptable so that there is sufficient flexibility in 
preparing a design outcome for the site, however these numbers should be specified in the 
matters to be addressed by the future LDP as stated in the Wembley ACP. Revised wording 
is suggested in this regard.  
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 
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  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

The Wembley ACP covers the area outlined in Figure 1 below. 
 

 
Figure 1 - Wembley Activity Centre Plan boundary 

 
The Wembley ACP was prepared during 2014 and 2016 by the Town with community 
consultation comprising of: 
 
• scenario workshops during July 2014; 
• advertising of draft Wembley ACP during March and April 2015; and 
• advertising of revised Wembley ACP during August and September 2016. 
 
Preparation of the Wembley ACP began prior to the Planning and Development (Local 
Planning Schemes) Regulations 2015 (2015 Regulations) taking effect in October 2015. A 
critical change brought about by the gazettal of the 2015 Regulations is that all activity 
centre plans now require the approval of the WAPC, whereas prior to the 2015 Regulations, 
the Town was the approval authority for the Wembley ACP. As a consequence, the 
Wembley ACP was not prepared in strict accordance with the WAPC's Structure Plan 
Framework, although the Wembley ACP does address the suite of matters required to be 
addressed for an activity centre plan under SPP4.2.  
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Council Endorsement for Referral to Western Australian Planning Commission for Approval 
 
At its meeting held 20 December 2016, upon considering of the outcomes of advertising of 
the Wembley ACP and further information including traffic analysis and further details on 
development feasibility under the Plan, Council resolved that:- 
 
(i) in accordance with Schedule 2 Part 5 Clause 36 of the Planning and Development 

(Local Planning Schemes) Regulations 2015 (Deemed provisions for local planning 
schemes) the draft Wembley Activity Centre Plan, comprising of the three documents 
being Background Analysis, Scenario Games and Preferred Scenario and Detailed 
Centre Plan be referred to the Western Australian Planning Commission for 
determination; 
 

(ii) Council recommend approval of the draft Wembley Activity Centre Plan, subject to 
incorporation of the Schedule of Modifications and Addendum of Supplementary 
Information as attached to this Report; 
 

(iii) The Western Australian Planning Commission be provided with the November 2016 
Council Report – Outcomes of Community Engagement and its associated 
attachments (Item DV16.173); 
 

(iv) the preparation of Town Planning Scheme amendments and Wembley Precinct Policy 
modifications necessary to implement the Wembley Activity Centre Plan be 
commenced; 
 

(v) those who made a submission on the draft Wembley Activity Centre Plan or completed 
the Community Survey be notified of this decision. 

 
The modifications to the Wembley ACP, which were endorsed by Council to be included into 
the Plan, were included as an attachment to the Council item presented 20 December 2016 
(Refer DV16.206). Refer also to Council item from 22 November 2016 (DV16.173) for further 
information about the community consultation process and outcomes for the Wembley ACP. 
 
The modifications were made in response to advertising and were also informed by 
commercial viability assessment and the WAPC's Design WA Apartment Guidelines which 
were being advertised at the time. As part of the modifications, the development controls 
were reordered to distinguish between 'primary development controls' that are intended to be 
included in the Town Planning Scheme through a future scheme amendment and matters to 
be covered through Local Development Plans or Local Planning Policy. There were no major 
changes to building height across the centre to ensure the plan would be capable of 
delivering housing and density targets and that focussing development opportunity within the 
centre boundary is key to prevent higher density in the existing traditional residential area of 
Wembley. 
 
Furthermore, an addendum with additional information including an assessment of the plan 
against the provisions of State Planning Policy 4.2 was also presented to be included as part 
of the Wembley ACP.  
 
Following Council endorsement, the Town forwarded the Wembley ACP to the Department 
of Planning for approval in accordance with Schedule 2 Part 5 cl 36 of the 2015 Regulations. 
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DETAILS: 

The Statutory Planning Committee (SPC) of the WAPC considered the Wembley ACP on 19 
September 2017 and resolved to require the Town to undertake a number of modifications to 
the Plan in accordance with Regulation 38(1)(b) of the 2015 Regulations. The modified 
Wembley ACP is to then be resubmitted to the WAPC for approval by the SPC. It is noted 
that the Wembley ACP was first presented to the SPC on 12 September 2017, however, 
deferred to the 19 September 2017.  
 
A copy of the Department's report and the minutes are provided in Attachment 1 and 2.  
 
The majority of modifications related to reformatting the document in accordance with the 
Structure Plan Framework, incorporating those modifications which Council had previously 
endorsed and providing further clarification on various matters.  The schedule of 
modifications and the Town's comments are provided in the table below. 
 
WAPC SCHEDULE OF MODIFICATIONS (refer also to Attachment 3) 
Mod. 
No. 

Modification Comment  
1 The Activity Centre Plan to include 

modifications in accordance with resolution of 
the Town of Cambridge at its Meeting of 20 
December 2016, as detailed in Attachment 2, 
but subject to the modifications below. 

Supported. 
 
The modification is administrative in nature. The 
WACP is to be reformatted to include the 
Schedule of Modifications as endorsed by Council 
and include supplementary information as 
contained in the Addendum document (Refer to 
Attachments 1 and 2 of DV16.206).  
 

2 The Activity Centre Plan to be reformatted in 
consultation with the Department of Planning, 
Lands and Heritage to be arranged into a Part 
One - Implementation and Part Two - 
Explanatory and Technical Appendices, as per 
the WAPC Structure Plan Framework. 

Supported. 
 
The modification is administrative in nature. The 
WACP to be reformatted as follows:-  
 
Part 1 - Implementation - to include the 
Development Regimes, Structure Plan Map 
(previously titled Land Use Map) and Topics. 
These sections were previously contained in the 
"Detailed Centre Plan" document. 
 
Part 2 - Explanatory - Includes remaining content 
of documents including Study Area, Planning 
Framework, Centre Analysis, Scenario 
Development and Vision.  
 
Executive Summary and Technical Appendices 
also added. 
 

3 The Activity Centre Plan to include an 
endorsement page as per Appendix 2 of the 
WAPC Structure Plan Framework. 

Supported. 
 
The modification is administrative in nature.  

4 The Activity Centre Plan to include a table of 
amendments, as per Appendix 1 of the WAPC 
Structure Plan Framework. 

Supported. 
 
The modification is administrative in nature. 
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5 The Activity Centre Plan to include an 
additional 'Matters for further consideration' to 
investigate the potential for a bus service to 
connect with Subiaco and associated 
alternative funding mechanisms such as a 
parking levy. 

Supported. 
 
This modification reflects comment from the 
Public Transport Authority from advertising the 
plan and the Town's subsequent modification to 
include comments from the Public Transport 
Authority in the Plan. 

6 In any location that contains an indicative 
building layout, the text is to be modified to 
be clear that these diagrams are indicative of 
potential height and layout, and do not reflect 
a building footprint or setback requirement. 
 
In particular, the Built Form plan on page 12 is 
to be modified so that the text on the plan 
states 'Potential indicative examples of how 
the maximum building height could be oriented 
towards the middle of each site'. The plan's 
Key item stating 'Indicative Building Layout' to 
be retitled 'Potential Indicative Building Layout'. 
Text below the plan to clarify that the diagrams 
do not reflect a building footprint or setback 
requirements. 

Supported. 
 
The modification is considered reasonable so as 
to avoid misinterpretation that the diagrams 
represent the only possible building footprint and 
configurations.   
 
Where there is a specific development 
requirement under the Activity Centre Plan such 
as overall building heights and boundary setbacks 
to residential zoned lots these are specified under 
the primary controls. 
 
 

7 The Activity Centre Plan maps to be provided 
in a digital format consistent with the WAPC's 
Digital Data and Mapping Standards included 
in Appendix 4 of the WAPC Structure Plan 
Framework. 

Supported. 
 
Activity Centre Plan (Land Use) Plan to be 
provided to WAPC electronically.  

8 All relevant plans to be modified to show 
Anchor Site 1 as including Lot 78. 

Supported. 
 
Modification consistent with Council endorsed 
modifications.  

9 Primary Controls table for Anchor Site 1 to be 
modified to replace text "Matter may be better 
addressed through Local Development Plan" 
with "Matter to be addressed through Local 
Development Plan". 

Supported. 
 
To clarify that boundary wall height and side 
setbacks (between lots within Anchor site 1) are to 
be addressed as part of the Local Development 
Plan where not otherwise covered under the list of 
Primary Controls. 

10 Following the Primary Controls table for 
Anchor Site 1, the text relating to Local 
Development Plan for Anchor Site 1 is to be 
clarified so as to list all matters to be 
addressed by the Local Development Plan, 
including the number of public parking spaces, 
the public open space areas to be provided 
and the street setback to Cambridge Street, 
and as a subset of this, additional matters to 
be addressed regarding Lot 78. 

Partially supported with regards to the matters 
addressing Lot 78.  
 
Refer to discussion on modifications 12 and 13 
below this table. 

11 Modify page 33 to ensure consistency with 
Council modifications for Precinct 1 – Anchor 
Site 1 to be made to pg 34, 35 and Primary 
Controls table. 

Partially supported however subject to the 
discussion on modifications 12 and 13 below. 
 
The Town considers that all primary controls be 
included in a series of tables for each precinct and 
that the current table on Page 33 be deleted in its 
entirety to remove duplication.  
 
The development requirements for each precinct 
are proposed to be outlined more clearly across a 
series of tables per precinct. 
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12 Modify pg 33 Development Precincts table - 
Specific Development Requirements for A1 
– Anchor Site to retain reference to public 
parking bays and public opens spaces to be 
provided, with reference to specific numbers 
and amounts being removed. 

Refer to discussion below this table. 

13 Primary controls table for Anchor Site 1 to be 
modified to remove the Cambridge Street 
setback, with this to be determined through the 
Local Development Plan. 

Refer to discussion below this table. 

 
Modification 12 - not supported, alternative provided 
 
The WAPC's modification 12 reads: 
 

'Modify pg 33 Development Precincts table - Specific Development Requirements for 
A1 - Anchor Site to retain reference to public parking bays and public opens (sic) 
spaces to be provided, with reference to specific numbers and amounts being 
removed.' 

 
The WAPC agreed in principle with the incorporation of open spaces and a public carpark 
and retained the requirements for these however considered that the number of public 
parking bays and exact size of open space required further examination through the 
preparation of the LDP. After seeking clarification, the Department's officers have further 
advised that the reference to the numbers of bays or size of open space should also be 
removed where mentioned under the matters to be dealt with in the LDP. 
 
There was support for a parking facility of 100 bays during community engagement in 2016 
and the Town's Access and Parking Strategy (updated 2016) notes that a multi deck facility 
should be considered on the Wembley Hotel site. Upon undertaking commercial feasibility 
assessment, concern had been raised regarding the cost burden on the landowner, 
however, issues regarding management, operation and opportunities for cost-sharing are to 
be given greater consideration through the process of developing the LDP. These factors 
were noted in Council's modifications adopted in December 2016, however, the Wembley 
ACP was adopted with a provision to require 100 bays for public parking on the site.  
 
The specific areas of required public open space (1500sqm and 200sqm) were derived 
through comparisons of similar public spaces within urban environments. The network of 
public open spaces forms a key aspect of the Wembley ACP, of which the specification of 
sizes of the open spaces forms an important consideration. Also, the draft Apartment Design 
Policy under Design WA specifies open space requirements as part of mixed use and 
multiple dwelling developments.  
 
On 22 August 2017 Council adopted Amendment 33 to TPS1 that changed the zoning and 
development provisions as they apply to Anchor Site 1. Amendment 33 includes a 
requirement that an LDP be prepared for the site, and that the LDP address a number of 
matters, including the 'location of parking, including the incorporation of a public parking 
facility in the order of 100 spaces … [and] location and indicative design of open space 
within the site boundaries, including a public plaza in the order of 1500 square metres 
fronting both Cambridge Street and the common western boundary with Lot 78.' Amendment 
33 has not yet been determined by the WAPC or Minister for Planning, however is currently 
under assessment by the Department.  
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It is recommended that Council advise the WAPC that it does not support modification No. 
12, however, would be prepared to accept a modification to the Wembley ACP to the effect 
that the provision of public parking in the order of 100 bays, and the provision of two public 
open spaces in the order of 1500sqm and 200sqm, be included as matters to be addressed 
during the preparation of a Local Development Plan for Anchor Site 1. This terminology is 
consistent with the provisions adopted by Council for Amendment 33. 
 
Modification 13 - not supported 
 
The WAPC's modification 13 states: 
 

'Primary controls table for Anchor Site 1 to be modified to remove the Cambridge 
Street setback, with this to be determined through the Local Development Plan.' 

 
The WAPC agreed with Council's recommendation that overall building height and 
setbacks/height as the buildings present to residential properties to the north to be included 
in primary controls. 
 
Removing the Cambridge Street minimum 2 metre setback requirement from the Wembley 
ACP primary controls for Anchor Site 1 is not supported for the following reasons: 
 
• The 2 metre street setback requirement is to allow for improved interaction between 

the buildings and the public realm through the active use of the building's front area. 
Greater opportunities for alfresco dining and small shop displays are possible within 
the street setback when combined with the footpath space.  

• A 2 metre street setback requirement from Cambridge Street applies to all properties 
abutting Cambridge Street within the Wembley ACP area. The removal of the 
requirement for Anchor Site 1 is inconsistent with this unified approach.  

• The setback is a fundamental principle of the approach to enhance the streetscape 
and activate the town centre, meeting a broader objective. 

 

POLICY/STATUTORY IMPLICATIONS: 

The WAPC's resolution to require modifications to the Wembley ACP was made in 
accordance with Regulation 38(1)(b) of the 2015 Regulations. Once resubmitted, the 
modified Wembley ACP is to be assessed and approved by the SPC. 
 
Under the 2015 Regulations, there is no ability for the WAPC (or SPC acting under 
delegated authority) to approve an activity centre plan subject to the satisfaction of 
conditions (similar to a development application conditional approval). An approval of an 
activity centre plan must be unconditional and, as such, the document must be complete to 
the WAPC's satisfaction. 
 
Furthermore, under the 2015 Regulations, there is no requirement for modifications to an 
activity centre plan to be endorsed by the local government; rather the modifications are, in 
most cases, undertaken administratively and resubmitted to the WAPC for approval. The 
2015 Regulations do not outline a process whereby the local government (or applicant) may 
not wish to undertake the modifications, however, through discussions with the Department's 
officers, there are two options available to the Town: 
 
1.   To provide comment back to the WAPC that it does not support the modifications. The 

Department will present the Town's reasons to the SPC for not supporting the 
modifications and provide the SPC with the opportunity to reconsider its decision; or 
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2.  There may be a right of appeal against the WAPC's modifications through the State 
Administrative Tribunal. According to the Department officers, this has occurred in the 
past with a resolution being agreed upon by both parties through mediation. Should 
Council wish to proceed with this potential option, further advice and clarification from 
the Department and Town's solicitors about the process will be required. 

 
As per Schedule 2 Part 5 cl 36 of the 2015 Regulations, the WAPC is responsible for the 
approval of activity centre plans.  
 
Schedule 2 Part 5 cl 43 (1) of the 2015 Regulations, outlines that a decision maker for an 
application for a development approval or a subdivision approval in an area covered by an 
activity centre plan that has been approved by the Commission is to have due regard to, but 
is not bound by, the activity centre plan when deciding the application.  
 
A Scheme Amendment to Town Planning Scheme No.1 will be required to include primary 
development controls in the Town Planning Scheme No.1.  
 

FINANCIAL IMPLICATIONS: 

The preparation of the Wembley Activity Centre Plan was funded through the Town Planning 
Scheme Review budgets between 2014 and 2016. 
 

STRATEGIC DIRECTION: 

Consideration of the Wembley Activity Centre Plan is consistent with the Town's Strategic 
Community Plan 2017-2027.  In preparing the Plan due consideration has been given to 
meeting the following goals and achieving their associated strategies:- 
 
Our Community Life 
 
Goal 3:  An active, safe and inclusive community 
Strategy 3.3: Encourage activity that meets the needs of people of all ages, cultures and 

abilities 
Strategy 3.4: Create and maintain safe environments 

 
Our Planned Neighbourhoods 
 
Goal 4: Neighbourhoods that are well planned, attractive, respectful of the character 
and responsive to future needs 
Strategy 4.1 Create opportunities for housing options to suit community needs 
Strategy 4.2 Guide new development which is in harmony with the surrounding area and 

retains a sense of place 
Strategy 4.3 Make our neighbourhoods green and pleasant 
 
Goal 5: Successful commercial, retail and residential hubs 
Strategy 5.1 Plan for commercial development within the Town 
Strategy 5.2 Ensure a high standard of public infrastructure in our main precincts across 

the Town 
Strategy 5.3 Develop and implement Activity Centres and Local Development Plan which 

reflect the community's expectations for hubs of activity  
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Our Council 
 
Goal 9:  Transparent, accountable governance 
Strategy 9.2:  Keep the community informed and consult on local matters that affect them 
 

COMMUNITY ENGAGEMENT: 

Community engagement on the draft Wembley ACP was guided by the Community 
Engagement Strategy – Wembley ACP endorsed by Council at its Meeting held 22 March 
2016. 
 
The 2015 Regulations specify consultation requirements for ACPs and provide that a local 
government must take any steps considered appropriate to advertise the activity centre plan.  

Of note, modifications to an ACP cannot be advertised on more than one occasion without 
approval from the Commission.  
 

ATTACHMENTS: 

1. WAPC Statutory Planning Committee Report - 19 September 2017 
2. WAPC Statutory Planning Committee Minutes - 19 September 2017 
3. WAPC Schedule of Modifications  
  

ADMINISTRATION RECOMMENDATION: 

That:- 
 
(i) the Western Australian Planning Commission's modifications Nos. 1 to 9 to the 

Wembley Activity Centre Plan be supported, as contained in the Schedule of 
Modifications as provided in Attachment 3 to this Report be supported; 

 
(ii) the Western Australian Planning Commission be advised that modifications 

No.10 to 13 are not supported; 
 
(iii) the Western Australian Planning Commission be advised that the Town would 

be prepared to accept a change to modification No. 12 to the effect that the 
Wembley Activity Centre Plan be modified to be consistent with the provisions 
of Amendment 33 whereby the provision of public parking in the order of 100 
bays, and the provision of two public open spaces in the order of 1500sqm and 
200sqm, are matters to be addressed during the preparation of a Local 
Development Plan for Anchor Site 1; 

 
(iv) the draft Wembley Activity Centre Plan be modified in accordance with the 

above and resubmitted to the Western Australian Planning Commission for 
determination.  
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DV17.126 PROPOSED AMENDMENTS TO LOCAL PLANNING POLICY 3.12: 
PARKSIDE WALK, JOLIMONT (DESIGN GUIDELINES)  

SUMMARY: 

Local Planning Policy 3.12 - Parkside Walk, Jolimont (Design Guidelines) (LPP3.12 or 
Policy) was adopted by Council in December 2015 to provide detailed built form standards 
for development on the Parkside Walk development site (the former City of Perth Nursery 
site). More recently, the 31 lot subdivision has been cleared, the sale of lots has commenced 
and the first development application for a multiple dwelling site has been submitted to the 
Town of Cambridge for assessment. 
 
Following assessment of the first major development on the Parkside Walk site in Jolimont, a 
number of minor amendments to LPP3.12 are proposed to provide clarification in future 
application of the Policy and address visitor parking, waste collection and other matters. 
 
As the proposed amendments are minor in nature, address specific technical requirements 
and/or address areas of inconsistency with R-Codes specifications, it is considered that in 
accordance with Schedule 2, Part 2, Clause 5 of the Planning and Development (Local 
Planning Schemes) Regulations 2015 that the amended Policy be adopted without 
advertising. 
 
The proposed amended Policy provisions will not apply to the existing development 
application for Lot 28 (No.18) Hortus Way which is anticipated to be presented to the Metro 
West Joint Development Assessment Panel on 27 November 2017. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

Parkside Walk, the former City of Perth Plant Nursery, as shown in Figure 1 below, is 
currently being developed by Landcorp with a housing target of 350 dwellings over seven 
multiple dwelling sites and 24 single dwelling terrace lots.  
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The site which covers 3.9 hectares was rezoned in 2014 from "no zone" to "Residential" with 
Special Control Area No.2, to allow for the preparation of an Outline Development Plan 
(ODP) (refer to Item DV13.127).  
 
An ODP was subsequently prepared and endorsed by the Western Australian Planning 
Commission (WAPC) in July 2015. The ODP put in place the parameters for the 
development of the site in terms of dwelling targets, residential type and density, fauna 
protection, open space, plot ratio and the local road and access network and to establish an 
appropriate interface with adjoining sites (refer to Item DV14.174). 
 
In accordance with the requirements of Special Control Area No.2, Design Guidelines were 
prepared for the site to provide the detailed built form standards for development and add 
further detail to the framework provided by the ODP. The Design Guidelines were prepared 
as a Local Planning Policy under Town Planning Scheme No.1 and adopted by Council at its 
Meeting held 15 December 2015 (DV15.176). The Design Guidelines provide standards for 
development relating to matters such as street and lot boundary setbacks, fencing, street 
surveillance, visitor parking (for multiple dwellings), parking location and design, vehicle 
access, stormwater retention and waste management (for multiple dwellings). Other matters 
including density, dwelling yield and open space were considered as part of the preparation 
of the ODP. 
 

 
 

Parkside Walk Development Site (2017) 
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CODA Architects (now merged with Cox Architects), on behalf of Landcorp has also 
prepared Contract of Sale Guidelines, which will act as a contractual endorsement and 
contain additional design requirements, however, this does not form part of the Town's 
planning assessment for development in this area. The Contract of Sale Guidelines contain 
requirements relating to matters such as climatic responsive design, environmental 
performance, building appearance and safety and surveillance. 
 
The WAPC has cleared subdivision approvals to facilitate development, with the clearance 
of the subdivision for 31 lots for residential development approved on 23 August 2017. An 
early clearance was granted for the creation of Lot 28 (No.18) Hortus Way on 28 April 2017 
as part of the original subdivision proposal to enable the early sale of this development site. 
  
The Town has recently received the first development application for the multiple dwelling 
sites at Lot 28 (No.18) Hortus Way, which proposes a six storey residential development 
comprising 50 multiple dwellings. The proposal is to be presented to the Metro West Joint 
Development Assessment Panel on 27 November 2017. In undertaking the assessment, it 
has come to the Town's attention that various matters require further clarification and 
rectification in the Design Guidelines to improve functionality of the multiple dwelling 
developments. Subsequently, minor modifications to LPP 3.12 are proposed as outlined 
below. 
 
DETAILS: 
 
The modifications in the Table below are proposed to amend LPP3.12. A copy of the draft 
amended policy with proposed changes marked in tracked changes is provided in 
Attachment 1 to this report.   
 
Recommended Amendment Rationale 
Building height calculation 
 
The point at which maximum height is 
taken has been specified as natural 
ground level for the multiple dwelling 
sites. 
  
A description of how to determine 
natural ground level has been added. 
Natural ground level for multiple dwelling 
lots is to be an assumed plane across 
the lot that matches the natural ground 
levels at the lot boundaries. 
 
For single dwelling lots, natural ground 
level is as per the R-Codes, that is, the 
level established upon subdivision.  
 

There are large areas of excavation over the multiple 
dwelling sites and a literal interpretation of measuring 
building height under the R-Codes would mean that the 
natural ground level would be taken as the depth of 
excavation (approved site works) rather than the intended 
ground level across the site, resulting in a considerably 
lower building height limit than intended.  
 
For development on the multiple dwelling lots where the 
lots have been excavated, the natural ground level shall 
be an assumed plane across the lot that matches the 
natural ground levels at the lot boundaries that adjoin the 
public realm. Building height is to be measured from this 
plane to reflect how the building will appear from the 
adjoining street or public space. 
 
In the assessment of the development proposal for Lot 28 
(No. 18) Hortus Way, Jolimont, the use of finished spot 
levels has resulted in the building unintentionally being 
determined to be over height and therefore the proposed 
amendments will address this inconsistency between the 
intent of the Policy and the terminology used. 
 

Multiple Dwelling Lot boundary 
setbacks  
 
Note added for multiple dwelling 
setbacks - "Lot boundary setbacks apply 
as per R-Codes between individual lots" 

The Policy specifies building setback requirements to the 
street and Public Open Space Area 1. Lot boundary 
setbacks are as per R-Codes. The note is proposed under 
the setback section of the Policy for clarification and ease 
of reference.  
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Stormwater requirements  
 
Removed from Policy  

Existing requirements are inconsistent with R-Codes that 
otherwise requires that all stormwater is to be managed and retained on-
site.  

Clause 2.2.4 - Landscaping for 
Multiple Dwellings 
 
Open Space added to heading 
 
Clarification of deep soil zone area 
calculation to be a percentage of the 
required area of the open space. 
 

Retitling of section to reflect that provisions in this section 
relate to both open space and landscaping. 
 
Clarification of deep soil zone area to ensure that the 
development still provides adequate deep soil zone area 
in the event a variation on the total area of open space is 
sought.  
 
 

Clause 2.2.7 - Visitor Car parking for 
Multiple Dwellings 
 
Modified ratio to be in accordance with 
the R-Codes (which is currently 1 bay 
per 4 dwellings) rather than 1 bay per 8 
dwellings  
 

The parking requirements for the multiple dwellings sites 
have been amended to be consistent with requirements as 
per the R-Codes. This follows a reduction in the on-street 
parking bays across the Parkside Walk development than 
originally envisaged which would have otherwise provided 
more opportunities for visitor parking in the vicinity.  
 
It is of note that under the proposed Apartment Design 
(State Planning Policy 7.3) Residential Design Codes, 
which is anticipated to be introduced early 2018, that the 
standard will be amended to 1 bay per 4 dwellings up to 
the 12th dwelling and 1 bay per 8 dwellings thereafter. 
Retaining the reference to the R-Codes will result in the 
Policy not requiring further modification. 
  

Clause 2.2.8 - Waste Management for 
Multiple Dwellings 
 
Clarification of waste management 
requirements to distinguish between bin 
storage and waste collection 
requirements and for practical waste 
collection. 
 

As currently worded, the provisions require waste 
collection to be within the building which is impractical. 
Waste collection shall be undertaken within the lot and 
bins presented such that they are substantially not visible 
from the public realm. Bin storage areas shall be located 
within the building so they are not visible from the public 
realm. 

Deletion of cross reference to 
Precinct Policy 6.4 Wembley Precinct 
Policy 
 

No sections of Wembley Precinct Policy apply to the 
development site. 

 
It is considered that the above proposed amendments are either minor in nature, address 
specific technical requirements and/or address inconsistency with R-Codes specifications. 
Therefore, in accordance with Schedule 2, Part 2, Clause 5 of the Planning and 
Development (Local Planning Schemes) Regulations 2015, it is proposed that the amended 
Policy be adopted without advertising. Upon adoption, a notice is to be placed in a local 
newspaper, after which the amended Policy will take effect. This will also ensure that the 
matters are addressed in a timely manner prior to further submission of development 
applications.  
 

POLICY/STATUTORY IMPLICATIONS: 

As per Clause 58(4) of Town Planning Scheme No.1 (Special Control Area No.3) a Structure 
Plan (Outline Development Plan) was prepared for the Parkside Walk development and 
Design Guidelines were prepared to guide residential development in the area.  
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The proposed amendments to LPP3.12 have been made in accordance with provisions 
under Clause 58(4) of Town Planning Scheme No.1 and the Outline Development Plan and 
as per requirements under Schedule 2, Part 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015. 
 
Lot 28 (No.18) Hortus Way - Multiple Dwelling application 
 
The development proposal for Lot 28 (No. 18) Hortus Way, is scheduled to be presented to 
the Metro West Joint Development Assessment Panel on 27 November 2017, one day prior 
to Council's expected determination on amended LPP3.12, and will therefore be assessed in 
accordance with the existing Policy. 
 

FINANCIAL IMPLICATIONS: 

There are no Financial Implications related to this report. 
 

STRATEGIC DIRECTION: 

The proposed draft amended policy contributes towards achieving the following aspects of 
the Strategic Community Plan:- 
 
Goal 4- Neighbourhoods that are well planned, attractive, respectful of the character and 
responsive to future needs. 
 
• Strategy 4.2 - Guide new development which is in harmony with the surrounding area 

and retains a sense of place. 
 

COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy and has been 
assessed as meeting the requirements of the "Inform" category under the Community 
Engagement Matrix.  
 
In accordance with Schedule 2, Part 2, Clause 5 of the Planning and Development (Local 
Planning Schemes) Regulations 2015, a local government may make an amendment to a 
local planning policy without advertising the amendment if, in the opinion of the local 
government, the amendment is a minor amendment.   
 
 

ATTACHMENTS: 

1. Draft amended Local Planning Policy 3.12: Parkside Walk (Design Guidelines) with 
track changes 

2. Draft amended Local Planning Policy 3.12: Parkside Walk (Design Guidelines) - no 
track changes 

 
  



DEVELOPMENT COMMITTEE 
TUESDAY 21 NOVEMBER 2017 
 

AGENDA - DEVELOPMENT COMMITTEE - 21 NOVEMBER 2017 44 

ADMINISTRATION RECOMMENDATION: 

That:- 
 
(i) pursuant to Schedule 2, Part 2, Clause 5 of the Planning and Development (Local 

Planning Schemes) Regulations 2015, the minor amendments to Local Planning 
Policy 3.12: Parkside Walk (Design Guidelines), as detailed in Attachment 2, and 
as listed below be adopted:- 

 
(a) inclusion of method for determining natural ground level for the purposes 

of clarifying the calculation of building height for the excavated multiple 
dwelling lots; 

(b) removal of stormwater requirement for single dwelling lots to be consistent 
with the Residential Design Codes; 

(c) amendment of the visitor parking rate to be consistent with the Residential 
Design Codes; 

(d) amendment to waste management requirements; and 
(e) other minor formatting edits for the purposes of clarification. 

 
(ii) a notice be published in a local newspaper and on the Town's website notifying 

of the Council's adoption of the modifications to Local Planning Policy 3.12: 
Parkside Walk (Design Guidelines). 
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DV17.127 RFT NO. 20-17 PROVISION OF HOSTING AND SERVICING FOR 
HECTRONIC CITEA TICKET MACHINES 

SUMMARY: 

A request for tender (RFT) was called on 26 August 2017 for the provision of hosting and 
servicing for Hectronic Citea ticket machines within the Town. The RFT closed on 12 
September 2017.  
 
The tender has been assessed and it is recommended that Shiblom be awarded the contract 
for a three year period, with two one year options at the Town's discretion. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 
 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 

BACKGROUND: 

The Town of Cambridge has introduced ticket machines through various precincts in the 
Town and has progressively added to the original number. To ensure that the highest level 
of service is provided, it has been essential to engage a Contractor to maintain the ticket 
machines in an operational condition. Previously, the Town has called for a quotation for the 
contract, however, due to an increase in number of ticket machines and the increased cost it 
has been necessary to call a request for tender. 
 

DETAILS: 

A Request for Tender (RFT20 - 17) was advertised on 26 August 2017 and closed on 12 
September 2017.  
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The Town has 61 ticket machines in the following locations: 
 

No: Precinct Number of Machines 
1. Medical Precinct: 25 
2. Southport Precinct: 23 
3. West Leederville Precinct: 9 
4. Town Hall Car Park 2 
5. Wembley 1 
6. Unallocated machine 1 
Total: 61 

 
Scope of Requirements: 
The Town requested the following requirements: 
 
1. The provision of preventative servicing for the Town's 61 Hectronic Citea pay and 

display ticket machines. 
2. Hectronic Citea original equipment manufacturer parts to be used for the servicing of 

the Town's ticket machines. 
3. The Respondent to support Hectronic cloud based service. 
4. To provide a Report of works conducted on monthly basis or as required by the Town. 

Any maintenance carried out is to be reported to Manager Health and Compliance in 
writing as a service report. Any fault reports produced by the machine are to be 
submitted with the report. Service reports are to be submitted the following next 
business day. 

5. To provide all required equipment for maintenance and re-programming of machines. 
6. The Town may require the Respondent to carry out maintenance in addition to routine 

inspections.  
7. The Respondent must provide a call-out service between Monday to Saturday each 

week to effect urgent repairs when requested by the Town.  
 
Contract Period: 
 
The Contract shall be for a period of three (3) years, with two (2), additional one (1) year 
extensions allowed entirely at the option of the Town. Such extensions are not automatic, 
and shall only go into effect if the Town provides advance written notice of the intention to 
renew. The Contractor may also provide notice not to extend, however, such notice must be 
provided at least 90 days prior to the end of the Contract 
 
Tender Closure/Tenders Received: 
 
The tender closed on 12 September 2017, with only one response received from Shiblom Pty 
Ltd, who are the the Town’s current contractor and has been providing services for the past 
three years. 
 
Tender Evaluation Criteria: 
 
The submission has been evaluated in accordance with the Evaluation Criteria and Selection 
Criteria.  The confidential Attachment 1 to this report details the assessment applied to the 
proposal received. 
 
The result of the evaluation against the tender selection criteria identified the proposal to be 
acceptable for the following reasons:- 
 
1. the tender fully satisfies the compliance criteria; and 
2. represents good value for the Town. 
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POLICY/STATUTORY IMPLICATIONS: 

In accordance with Section 3.57 of the Local Government Act 1995 and the Local 
Government (Functions and General) Regulations 1996, tenders are to be publicly invited 
before a local government enters into a contract for another person to supply goods or 
services if the consideration under the contract is, or is expected to be, more, or worth more, 
than $150,000. 
 

FINANCIAL IMPLICATIONS: 

A review of the proposed rates reveals that they are very similar to the current rates. 
 
The funds for the ticket machine maintenance has been included in the 2017/2018 Budget. 
 

STRATEGIC DIRECTION: 

The recommendations embrace the following strategies of the Town's Corporate Business 
Plan 2013 - 2018:- 
 
Our Council 
 
Goal 11:  A strong performing local government. 
Strategy 11.5 Continuously strive to improve services delivered to the community. 
 

COMMUNITY ENGAGEMENT: 

This quotation award has been assessed in line with the Town's Community Engagement 
Policy 1.2.11 as not requiring community consultation as it's purely administrative in nature. 
 

ATTACHMENTS: 

1. Tender Evaluation Matrix (Confidential). 
 

ADMINISTRATION RECOMMENDATION: 

That the Request For Tender (RFT 20-17), for the provision of hosting and servicing 
for Hectronic Citea ticket machines be awarded to Shiblom Pty Ltd for a three year 
contract period (with two one year options) in accordance with the RFT documents, 
qualitative criteria and schedule of rates. 
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DV17.128 ADOPTION OF TOWN OF CAMBRIDGE WASTE AMENDMENT LOCAL LAW 
2017  

SUMMARY: 

To inform the Council of the results of the public consultation on the proposed new Town of 
Cambridge Waste Amendment Local Law 2017 and to adopt the new amendment local law. 
The proposed amendment will insert a new clause relating to lodging an objection and 
appeal rights, as requested by the Joint Standing Committee on Delegated Legislation. No 
submissions were received from the public. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 
 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 
BACKGROUND: 
 
On 9 August 2017 the Town received a letter from the Joint Standing Committee on 
Delegated Legislation (‘the Committee’) which identified several minor corrections to be 
made to the principal local law ( ie Town of Cambridge Waste Local Law 2016).  At the 
request of the Committee this matter was considered at the Council meeting held on 22 
August 2017 and approval was granted to advertise the the proposed new Town of 
Cambridge Waste Amendment Local Law 2017.  
 
DETAILS: 
 
Following approval of the Council, at its meeting held on 22 August 2017, the Town gave 
State wide and local public notice of the proposed Town of Cambridge Waste Amendment 
Local Law 2017, inviting submissions for a period of no less than six (6) weeks after the 
notice is given.  An advertisement was placed in The West Australian newspaper on 30 
August 2017 and the Cambridge Post community newspaper on 2 September 2017.  
 
In addition, the advertisement was placed on the Town's website and on the notice boards in 
the Town's Administration Centre and Library on 30 August 2017. 
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At the close of the public consultation period on 20 October 2017, no submissions were 
received from the general public. Various procedural and formatting amendments were 
received from the Department of Local Government, Sport and Cultural Industries, which 
have included into the amendment local law. 
 
To make an amendment to the existing Town of Cambridge Waste Local Law, the Town 
must follow the process as prescribed in Section 3.12 of the Local Government Act 1995. 
 
Regulation 3 of the Local Government (Functions and General) Regulations 1996 requires 
that for the purposes of Section 3.12 of the Local Government Act 1995, the purpose and 
effect of any proposed local law must be included in the agenda and minutes of a meeting. 
 
Purpose and Effect of the Amendment Local Law: 
 
The purpose and effect of the Town of Cambridge Waste Amendment Local Law 2017 are 
as follows:- 
 
Purpose 
 
The purpose of this local law is to amend the following clauses in the principal local law: 
as follows:- 
 
Clause 2.8 amended 
 
In clause 2.8(1), delete ‘2.7(a) or (b)’ and insert ‘2.7(2)(a) or (b)’. 
 
1.5 Part 5 inserted 
 
After clause 4.4, insert the following:- 
 

PART 5 - OBJECTION AND APPEAL RIGHTS 
 

5.1  Objection and appeal rights 
 

Division 1 of Part 9 of the LG Act applies to a decision under this local law to grant, renew, 
vary or cancel:- 
(a) an approval under clause 2.7(2)(b); 
(b) an exemption under clause 2.8(2); 
(c) an authorization under clause 2.9(b); 
(d) an approval under clause 2.10(1); 
(e) an authorization under clause 3.2(1)(c); 
(f) an approval under clause 3.2(2); and 
(g) an approval under clause 3.3. 

 
Effect: 
The effect of this amendment local law is to amend the principal local law. 
 
Purpose and Effect of the Principal Local Law: 
 
The purpose and effect of the principal Town of Cambridge Waste Local Law 2016 are as 
follows:- 
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Purpose 
 
The purpose of the local law is to provide for the regulation, control and management of 
activities and issues relating to waste collection, recycling, reuse and disposal within the 
district.  
 
Effect 
 
The effect of the local law is to control activities and manage influences on waste collection, 
recycling, reuse and disposal within the district. 
 

POLICY/STATUTORY IMPLICATIONS: 

Section 3.12 of the Local Government Act 1995 details the procedure to be undertaken in 
making or amending a local law. The amendments to the Town's Waste Local Law are a 
requirement of the Committee. The requested amendments are considered minor. 
Notwithstanding it is essential that the amendments be made to ensure the principal local 
law is accurate and correct.  
 
It is important to note that the proposed amendments do not affect the validity or application 
of the remainder of the principal local law. 
 

FINANCIAL IMPLICATIONS: 

There are minimal financial implications for this report.  The cost of advertising the proposed 
local law is approximately $250 for each newspaper. A similar cost will be required to publish 
the local law in the Government Gazette, once it is adopted by the Council 
 

STRATEGIC DIRECTION: 

There are no significant strategic implications in making the new local law, as it will correct 
the Town’s principal local law, as requested by the Committee.  
 

COMMUNITY ENGAGEMENT: 

In accordance with Section 3.12 and (3a) of the Local Government Act 1995, the Town must 
give State wide and local public notice of the proposed Town of Cambridge Waste 
Amendment Local Law 2017, inviting submissions for a period of no less than six (6) weeks 
after the notice is given. All submissions received at the close of that time period must be 
presented to Council. 
 
An advertisement was placed in The West Australian newspaper (state-wide public notice) 
on 30 August 2017 and the Post community newspaper (local public notice) on 2 September 
2017.  
 
The advertisement was also placed on the Town's website and on the notice boards in the 
Town's Administration Centre and the Library. 
 
After the close of the statutory consultation period, all submissions received must be 
presented to Council.  
 
A copy of the proposed local law is also required to be sent to the Minister for Local 
Government. 
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ATTACHMENTS: 

1. Town of Cambridge Waste Amendment Local Law 2017. 
 
ADMINISTRATION RECOMMENDATION: 

That:- 
 
(i) in accordance with Section 3.12(4) of the Local Government Act 1995, the Town 

of Cambridge Waste Amendment Local Law 2017, as shown in Attachment No.1 
be ADOPTED BY AN ABSOLUTE MAJORITY;  

 
(ii) the 'Purpose' and 'Effect' of the amendment local law being as follows:- 
 

Purpose 
The purpose of this amendment local law is to amend clauses in the 
principal local law as follows:- 
 
Clause 2.8 amended 
In clause 2.8(1), delete ‘2.7(a) or (b)’ and insert ‘2.7(2)(a) or (b)’. 
 
1.5 Part 5 inserted 
After clause 4.4, insert the following:- 
 

PART 5 - OBJECTION AND APPEAL RIGHTS 
5.1  Objection and appeal rights 
Division 1 of Part 9 of the LG Act applies to a decision under this local law to 
grant, renew, vary or cancel:- 
(a) an approval under clause 2.7(2)(b); 
(b) an exemption under clause 2.8(2); 
(c) an authorization under clause 2.9(b); 
(d) an approval under clause 2.10(1); 
(e) an authorization under clause 3.2(1)(c); 
(f) an approval under clause 3.2(2); and 
(g) an approval under clause 3.3; 
 
Effect 
The effect of this amendment local law is to amend the principal local law; and 

 
(iii) the Mayor and the Chief Executive Officer be authorised to sign and affix the 

Common Seal to the Town of Cambridge Waste Amendment Local Law 2017. 
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DV17.129 ADOPTION OF TOWN OF CAMBRIDGE PRIVATE PROPERTY AMENDMENT 
LOCAL LAW 2017  

 

SUMMARY: 
 
To inform the Council of the results of the public consultation on the proposed new Town of 
Cambridge Private Property Amendment Local Law 2017 and to adopt the new amendment 
local law. The proposed amendment will make corrections to various Australian Standards 
specified in the principal local law and to correct one typographical error, as requested by 
the Joint Standing Committee on Delegated Legislation. No submissions were received from 
the public. 
 
AUTHORITY / DISCRETION: 
  
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 
 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 
BACKGROUND: 
 
On 9 August 2017, the Town received a letter from the Joint Standing Committee on 
Delegated Legislation (‘the Committee’) which identified several minor corrections to be 
made to the principal local law ( ie Town of Cambridge Private Property Local Law 2016).  At 
the request of the Committee this matter was considered at the Council meeting held on 22 
August 2017 and approval was granted to advertise the the proposed new Town of 
Cambridge Private Property Amendment Local Law 2017.  
 
DETAILS: 
 
Following approval of the Council, at its meeting held on 22 August 2017, the Town gave 
State wide and local public notice of the proposed Town of Cambridge Private Property 
Amendment Local Law 2017, inviting submissions for a period of no less than six (6) weeks 
after the notice is given.  An advertisement was placed in The West Australian newspaper 
on 30 August 2017 and the Cambridge Post community newspaper on 2 September 2017.  
 
In addition, the advertisement was placed on the Town's website and on the notice boards in 
the Town's Administration Centre and Library on 30 August 2017. 
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At the close of the public consultation period on 20 October 2017, no submissions were 
received from the general public. Various procedural and formatting amendments were 
received from the Department of Local Government, Sport and Cultural Industries, which 
have included into the amendment local law. 
 
To make an amendment to the existing Town of Cambridge Private Property Local Law, the 
Town must follow the process as prescribed in Section 3.12 of the Local Government Act 
1995. 
 
Regulation 3 of the Local Government (Functions and General) Regulations 1996 requires 
that for the purposes of Section 3.12 of the Local Government Act 1995, the purpose and 
effect of any proposed local law must be included in the agenda and minutes of a meeting. 
 
Purpose and Effect of the Amendment Local Law: 
 
The purpose and effect of the Town of Cambridge Private Property Amendment Local Law 
2017 are as follows:- 
 
Purpose 
 
The purpose of this local law is to amend the following clauses in the principal local law: 
as follows:- 
 
(a) delete '3500.2.2003' and insert '3500.2.2015’, wherever it appears; 
(b) delete '3500.3.2003' and insert '3500.3.2015’, wherever it appears; 
(c) in clause 1.6(1) delete 'as 4282:1997' and insert 'as 4282.1997'; 
(d) in clause 1.6(2)(f) delete 'Australian Standard 4282' and insert 'AS 4282.1997'; 
(e) in clause 3.2(2) delete 'Australian Standard 4282' and insert 'AS 4282.1997'; and 
(f) in clause 3.11(2) delete '11' and insert '4'. 

 
Effect 
 
The effect of this amendment local law is to amend the principal local law. 
 
Purpose and Effect of the Principal Local Law: 
 
The purpose and effect of the principal Town of Cambridge Private Property Local Law 2016 
are as follows:- 
 
Purpose 
 
The purpose of this local law is to provide for the regulation, control and management 
of dividing fences between private properties, fencing and lighting of tennis courts, 
outdoor lighting, street numbering, unsightly land, hazardous plants, sand drift,  
stormwater, nuisances, control of dust, control of refuse on building sites and containment 
and disposal of  stormwater and swimming pool wastewater containment and 
disposal on private land within the district. 
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Effect: 
 
The effect of this local law is to establish the standard of a sufficient fence according to land 
use, requirements to reduce the intrusive effects of tennis court and outdoor lighting, the 
orderly assignment of street numbers to each lot, requirements for the prevention of 
unsightly land and the accumulation of disused materials within the district, preventative 
measures for plants and trees becoming a hazard to a person or thing, control and 
prevention of dust and sand drift, control of nuisances; rubbish and refuse on building sites; 
and the containment and disposal of stormwater and swimming pool waste water. 
 

POLICY/STATUTORY IMPLICATIONS: 

Section 3.12 of the Local Government Act 1995 details the procedure to be undertaken in 
making or amending a local law. The amendments to the Town's Private Property Local Law 
are a requirement of the Committee. The requested amendments are considered minor. 
Notwithstanding, it is essential that the amendments be made to ensure the principal local 
law is accurate and correct.  
 
It is important to note that the proposed amendments do not affect the validity or application 
of the remainder of the principal local law. 
 

FINANCIAL IMPLICATIONS: 

There are minimal financial implications for this report.  The cost of advertising the proposed 
local law is approximately $250 for each newspaper. A similar cost will be required to publish 
the local law in the Government Gazette, once it is adopted by the Council. 
 
COMMUNITY ENGAGEMENT: 
 
In accordance with Section 3.12 and (3a) of the Local Government Act 1995, the Town was 
required to give State wide and local public notice of the proposed Town of Cambridge 
Private Property Amendment Local Law 2017, inviting submissions for a period of no less 
than six (6) weeks after the notice is given.  
 
An advertisement was placed in The West Australian newspaper (state-wide public notice) 
on 30 August 2017 and the Post community newspaper (local public notice) on 2 September 
2017.  
 
The advertisement was also placed on the Town's website and on the notice boards in the 
Town's Administration Centre and the Library. 
 
After the close of the statutory consultation period, all submissions received must be 
presented to Council.  
 
A copy of the proposed local law is also required to be sent to the Minister for Local 
Government. 
 
This matter has been assessed under the Community Engagement Policy, Community 
Engagement Matrix, with the assessment criteria as; 'consult', for which state-wide and local 
community consultation is required. 
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STRATEGIC DIRECTION: 

There are no significant strategic implications in making the new local law, as it will correct 
the Town’s principal local law, as requested by the Committee.  
 

ATTACHMENTS: 

1. Town of Cambridge Private Property Amendment Local Law 2017. 
 
ADMINISTRATION RECOMMENDATION: 

That- 
 
(i) in accordance with Section 3.12(4) of the Local Government Act 1995, the Town 

of Cambridge Private Property Amendment Local Law 2017, as shown in 
Attachment No.1 be ADOPTED BY AN ABSOLUTE MAJORITY;  

 
(ii) that the 'Purpose' and 'Effect' of the amendment local law being as follows:- 
 

Purpose: 
The purpose of this amendment local law is to amend clauses in the principal 
local law as follows:- 
(a) delete '3500.2.2003' and insert '3500.2.2015’, wherever it appears; 
(b) delete '3500.3.2003' and insert '3500.3.2015’, wherever it appears; 
(c) in clause 1.6(1) delete 'as 4282:1997' and insert 'as 4282.1997'; 
(d) in clause 1.6(2)(f) delete 'Australian Standard 4282' and insert 'AS 

4282.1997'; 
(e) in clause 3.2(2) delete 'Australian Standard 4282' and insert 'AS 4282.1997'; 

and 
(f) in clause 3.11(2) delete '11' and insert '4'; 

Effect: 
 The effect of this amendment local law is to amend the principal local law; and 
 

(iii) the Mayor and the Chief Executive Officer be authorised to sign and affix the 
Common Seal to the Town of Cambridge Private Property Amendment Local 
Law 2017. 
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DV17.130 PROPOSED TOWN OF CAMBRIDGE PARKING AMENDMENT LOCAL LAW 
2017  

 

SUMMARY: 

To consider a minor amendment to the Town of Cambridge Parking Local Law 2016 and to 
seek Council approval to advertise the proposed Town of Cambridge Parking Amendment 
Local Law 2017. The proposed amendment local law will amend the principal local law to 
insert two new clauses which makes it an offence to park a vehicle against the normal flow 
of traffic on that side of the carriageway, where no marked parking bays or signs are 
provided and to prevent the driving of a vehicle over or across a footpath or verge adjacent 
to a length of carriageway to access a private driveway, private property, or adjacent verge, 
unless using an approved crossover. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 
 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

  Information For the Council/Committee to note. 

 
BACKGROUND: 
 
The Town of Cambridge Parking Local law 2016 was gazetted on 30 June 2016. The local 
law has been operating well; however, recently it was brought to the Town's attention that 
two new clauses are required to address parking non-compliances. These include an 
offence for a vehicle to be parked against the flow of traffic on a carriageway, where no 
marked parking bays or signs are present and an offence to prevent the driving of a vehicle 
over or across a footpath or verge adjacent to a length of carriageway to access a private 
driveway, private property, or adjacent verge, unless using an approved crossover. 
 
DETAILS: 
 
Parking contrary to the flow of traffic: 
 
The Town has recently received complaints about vehicles which park against the normal 
flow of traffic in a street where there are no marked parking bays or parking signs The Town 
of Cambridge Parking Local law 2016 contains the following Clause: 
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2.2 Vehicles to be within a parking bay 
(1) Subject to subclauses (2) and (3) a person must not park a vehicle in a parking bay in 

a parking area or parking station otherwise than:- 
(a) if the parking area is within a carriageway, parallel to and as close to the kerb as 

is practicable; 
(b) wholly within the parking bay; and 
(c) if the parking area is within a carriageway, headed in the direction of the 

movement of traffic on the side of the carriageway in which the bay is situated." 
 

This clause cannot be enforced in a street (carriageway) where there are no marked parking 
bays or parking signs and vehicles are parked against the normal flow of traffic. Many of the 
Town's streets (carriageways) do not contain marked parking bays or parking signs. 
 
The parking of a vehicle contrary to the flow of traffic creates a dangerous situation, 
particularly at night, whereby the vehicle crosses the carriageway and drivers may also 
become confused as to the correct flow of traffic. 
 
To enable the Town's Rangers to deal with these complaints, it is recommended that the 
local law be amended to read as follows: 
 
"3.2 Parking and stopping on a carriageway 
 
(1) Subclauses (4)(b), (d), (h) and (i) do not apply to a bus which stops in a bus 
embayment. 

 
(2) A person parking a vehicle on a carriageway other than in a parking bay must park it – 

(a) in the case of a two-way carriageway, so that it is as near as practicable to and 
parallel with, the left boundary of the carriageway and headed in the direction of 
the movement of traffic on the side of the carriageway on which the vehicle is 
parked; 

(b) in the case of a one-way carriageway, so that it is as near as practicable to and 
parallel with either boundary of the carriageway and headed in the direction of the 
movement of traffic; 

(c) so that at least 3 metres of the width of the carriageway lies between the vehicle 
and the farther boundary of the carriageway, or median strip, or between the 
vehicle and a vehicle parked on the farther side of the carriageway; 

(d) so that the front and the rear of the vehicle respectively is not less than 1 metre 
from any other vehicle, except a motor cycle without a trailer, or a bicycle parked 
in accordance with this local law; 

(e) so that it does not obstruct any vehicle on the carriageway, or 

(f) so that the vehicle is not faced against the normal flow of traffic on that side of the 
carriageway;" 
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Driving over a Footpath: 
 
The Town has received complaints about vehicles driving across the footpath or verge to 
access private property. 
 
The Town of Cambridge Parking Local law 2016 contains the following Clause: 
 
"5.11 Driving over a residential verge 
A person must not drive a vehicle over or across a residential verge adjacent to a length of 
carriageway to access a private driveway or an adjacent verge." 
 
The Town has received complaints about vehicles crossing the footpath or verge to access 
private property. In cases where the verge is a commercial property, there is no local law to 
prohibit this practice. In some cases, the vehicles mount the kerb and this causes damage to 
the kerbing. To enable the Town's Rangers to deal with these complaints, it is recommended 
that the local law be amended to read as follows: 
 
"5.11 Driving over a footpath or verge 
 
A person must not drive a vehicle over or across a footpath or verge adjacent to a length of 
carriageway to access a private driveway, private property or an adjacent verge; unless using 
an approved crossover." 
 
Making a new Local Law: 
 
To make an amendment to the existing Town of Cambridge Private Property Local Law, the 
Town must follow the process as prescribed in Section 3.12 of the Local Government Act 
1995. 
 
Regulation 3 of the Local Government (Functions and General) Regulations 1996 requires 
that for the purposes of Section 3.12 of the Local Government Act 1995, the purpose and 
effect of any proposed local law must be included in the agenda and minutes of a meeting. 
 
Purpose and Effect of the Amendment Local Law: 
 
The purpose and effect of the Town of Cambridge Parking Amendment Local Law 2017 are 
as follows:- 
 
Purpose 
 
The purpose of this amendment local law is to amend the principal local law to insert a 
new clause which makes it an offence to park a vehicle against the normal flow of traffic on 
that side of the carriageway, where no marked parking bays or signs are provided and also 
a new clause to prevent the driving of a vehicle over or across a footpath or verge adjacent 
to a length of carriageway to access a private driveway, private property, or adjacent verge, 
unless using an approved crossover. 

 
Effect 
 
The effect of this amendment local law is to amend the principal local law. 
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Purpose and Effect of the Principal Local Law: 
 
The purpose and effect of the principal Town of Cambridge Parking Local Law 2016 are as 
follows:- 
 
Purpose 
 
The purpose of this local law is to provide for the regulation, control and management of 
parking within the local government. 
 
Effect 
 
The effect of this local law is to control parking throughout the local government to ensure 
the safe, fair and equitable use of parking facilities under the care and control of the local 
government. 
 

POLICY/STATUTORY IMPLICATIONS: 

Section 3.12 of the Local Government Act 1995 details the procedure to be undertaken in 
making or amending a local law. The requested amendment is considered relatively minor, 
however, is an important provision, as complaints are received when these offences are 
observed.  
 

FINANCIAL IMPLICATIONS: 

There are minimal financial implications for this report.  The cost of advertising the proposed 
local law is approximately $350 for each newspaper. A similar cost will be required to publish 
the local law in the Government Gazette, once it is adopted by the Council. 
 

STRATEGIC DIRECTION: 

There are no significant strategic implications in making the new local law, as it will correct 
the Town’s principal local law, as requested by the Committee.  
 

COMMUNITY ENGAGEMENT: 

In accordance with Section 3.12 and (3a) of the Local Government Act 1995, the Town must 
give State wide and local public notice of the proposed Town of Cambridge Parking 
Amendment Local Law 2017, inviting submissions for a period of no less than six (6) weeks 
after the notice is given.  
 
An advertisement will be placed in The West Australian newspaper (state-wide public notice) 
and the Post community newspaper (local public notice).  
 
The advertisement will also be placed on the Town's website and on the notice boards in the 
Town's Administration Centre and the Library. 
 
After the close of the statutory consultation period, all submissions received must be 
presented to Council.  
 
A copy of the proposed local law is also required to be sent to the Minister for Local 
Government. 
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This matter has been assessed under the Community Consultation Policy, Community 
Engagement Matrix, with the assessment criteria as; 'consult', for which state-wide and local 
community consultation is required. 
 

ATTACHMENTS: 

1. Town of Cambridge Parking Amendment Local Law 2017. 
 
ADMINISTRATION RECOMMENDATION: 

That:- 
 
(i)  in accordance with Section 3.12(3)(a) and (3a) of the Local Government Act 1995, 

Council commences the law-making process, for the Town of Cambridge 
Parking Amendment Local Law 2017, the purpose and effect of the local law 
being as follows: - 

 
Purpose: 
 
The purpose of this local law is to amend the principal local law to insert a 
new clause which makes it an offence to park a vehicle against the normal flow 
of traffic on that side of the carriageway, where no marked parking bays or 
signs are provided and also a new clause to prevent the driving of a vehicle 
over or across a footpath or verge adjacent to a length of carriageway to 
access a private driveway, private property or adjacent verge, unless using an 
approved crossover. 

 
Effect: 

 
The effect of this local law is to amend the principal local law; 

 
(ii) the law-making procedure under section 3.12(3) of the Local Government Act be 

followed, by giving State-wide public notice and local public notice of the 
proposed local law stating:- 

 
(a) it proposes to make the Town of Cambridge Parking Amendment Local 

Law 2017, and a summary of its Purpose and Effect; 
 
(b) copies of the proposed local law may be inspected at the Town's offices; 

and 
 
(c) submissions about the proposed local law may be made to the local 

government within a period of not less than six (6) weeks after the notice is 
given; 

 
(iii) in accordance with Section 3.12((3)b) of the Local Government Act 1995, as soon 

as the notice is given, a copy of the proposed local law and notice is to be given 
to the Minister for Local Government;  
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(iv) in accordance with Section 3.12(3)(c) of the Local Government Act 1995, a copy 
of the proposed local law be supplied to any person requesting it; and 

 
(v) after the close of the statutory public consultation period, a report be submitted 

to Council on any submissions received on the proposed local law to enable the 
Council to consider the submissions made and to determine whether to adopt 
the local law in accordance with section 3.12(4) of the Act. 
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DV17.131 DELEGATED DECISIONS AND NOTIFICATIONS REPORT FOR OCTOBER 
2017   

 

SUMMARY: 

To report on matters which have been dealt with under delegated authority and notify the 
Council of other proceedings in relation to Planning and Development matters. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

 Information For the Council/Committee to note. 

 

DETAILS: 

The following items (for the month of October 2017) have been dealt with under delegated 
authority, in accordance with Council's policy, as they were deemed to comply in all respects 
with the requirements of the Town Planning Scheme and Council Policy:- 
 
City Beach 
 
• 41 Aruma Way, City Beach - Shed 
• 14 Hesperia Avenue, City Beach - Two storey dwelling 
• 2 Yanagin Crescent, City Beach - Freestanding cabana 
• 2 Yolande Place, City Beach - Additions and alterations to existing dwelling 
 
Mount Claremont 
 
• 58 Biara Gardens, Mt Claremont - Two storey dwelling 
• 12 Maida Place, Mt Claremont - Seven (7) two storey grouped dwellings 
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Floreat 
 
• 297 Salvado Road, Floreat - Additions and alterations to existing dwelling 
• 8 Alderbury Street, Floreat - Two storey dwelling with ancillary dwelling and garage 
• 274a Salvado Road, Floreat - Two storey dwelling and front fence 
• 86 Alderbury Street, Floreat - Retaining wall 
• 10 West Lorne Street, Floreat - Two storey dwelling with front fence 
 
Wembley 
 
• 350 Cambridge Street, Wembley (Cambridge Forum) - Change of use from office to 

health and wellness centre 
• 239 Jersey Street, Wembley - Carport 
• 35 Essex Street, Wembley - Additions and alterations to existing dwelling including 

new roof, carport and front fence 
• 16 St Columbas Avenue, Wembley - Carport 
• 350 Cambridge Street, Wembley (Cambridge Forum) - Change of use from shop to 

artist's commercial studio 
• 43b Alexander Street, Wembley - Additions and alterations to existing dwelling 
• 25 Bath Street, Wembley - Ancillary dwelling 
• 13 Simper Street, Wembley - Additions and alterations to existing dwelling 
• 157a Jersey Street, Wembley - Additions and alterations to existing dwelling including 

carport and front fence 
• 200 Daglish Street, Wembley - Two storey dwelling, pool, deck and garage 
• 12 Collier Street, Wembley - Additions and alterations to existing dwelling including 

front fence and carport 
 
West Leederville 
 
• 1/17 Oxford Street, West Leederville - Change of use from office to pathology 

laboratory 
 
 

Applications for Review (Appeals) - received 
 
No applications for review were lodged with the State Administrative Tribunal against 
decisions of the Council during October 2017. 
 
Applications for Review (Appeals) - determined 
 
• 29-33 Northwood Street, West Leederville - A full hearing for this matter was held on 

27 September 2017 (Metro-West JDAP were the decision-maker in this instance). The 
State Administrative Tribunal handed down their decision on 25 October 2017 and 
upheld the appeal so that the approval period for the development is extended to 
2020. 

 
Ongoing applications for review (Appeals):   
 
• 8 Dandaloo Street, City Beach - Full hearing scheduled for 21 December 2017. 
• 40 Challenger Parade, City Beach - Mediation scheduled for 1 December 2017. 
• 78 Holland Street, Wembley - SAT hearing scheduled for 8 December 2017. 
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ADMINISTRATION RECOMMENDATION: 

That the report on Delegated Decisions and Notifications dealt with under delegated 
authority for the period ending 31 October 2017 be received. 
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DV17.132 BUILDING PERMITS APPROVED UNDER DELEGATED AUTHORITY - 
OCTOBER 2017  

 

SUMMARY: 

To provide monthly statistics and comparative data of building permits approved under 
delegated authority in October 2017. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. Examples of 
Quasi-Judicial authority include town planning applications, building 
licences, applications for other permits/licences (e.g. under Health Act, 
Dog Act or Local Laws) and other decisions that may be appealable to 
the State Administrative Tribunal.  

 Information For the Council/Committee to note. 

 

BACKGROUND: 

Listed below are the total numbers of permits issued in the month of October 2017.  Also 
shown are the comparative figures of the number of permits issued on the same month of 
the previous year and year to date totals. 
 
 October  

2017 
October  

2016 
Financial Year 

to Date 
2017/2018 

Corresponding 
Financial Year 

to Date 
2016/2017 

Building Permits 
(Certified)   

30 42 1239 145 

Building Permits 
(Uncertified) 

16 30 61 86 

Demolition Permits 11 6 24 16 
Building Approval 
Certificate 
(unauthorised work) 

1 1 7 4 

Building Approval 
Certificate 
(Strata Development) 

1 1 3 1 
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Occupancy Permits  
(Classes 2-9 only) 

2 5 6 19 

Occupancy Permits  
(Strata Development) 

2 1 5 2 

Total 63 86 245 273 
Value of Construction    $5,915,891 $10,578,602 $41,129,440 $90,125,242 
 
Note: - The total value of construction for October 2016 period was influenced by the 
approvals for:  

• Three Storey Dwelling, Swimming Pool and Swimming Pool Fence situated at 232 
Oceanic Drive, City Beach. 

• Three Storey Dwelling, Swimming Pool, Swimming Pool Barrier, Ancillary 
Accommodation and Associated Retaining Walls and Screen Wall situated at 7 
Destiny Lane, Floreat. 

• Two Storey Dwelling situated at 64 Daglish Street, Wembley. 
 

ADMINISTRATION RECOMMENDATION: 
 
That the Schedule of Building and Demolition Permits approved under delegated 
authority for the month of October 2017 as attached to and forming part of the notice 
paper, be received. 
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9. CLOSURE 
 


	DV17.120 Lot 458 and 713 (No. 17) St Leonards Avenue, West Leederville - Two x Two Storey Dwellings
	DV17.121 Lot 1 (No. 32A) Barrett Street, Wembley - Proposed Single Storey Addition to Existing Dwelling
	DV17.122 Lot 343 (No. 10) Kinkuna Way, City Beach - Additions and Alterations to a Single Dwelling, including an Additional Storey
	DV17.123 Lot 1 of Lot 62 (No. 3) Kavanagh Street, Wembley - Extension to Dwelling, Upper Floor Addition, Carport and Fencing
	DV17.124 Lot 1584 (No. 55) Donegal Road, Floreat - Additions and Alterations to Two Storey Dwelling
	DV17.125 Wembley Activity Centre Plan - Consideration of Western Australian Planning Commission Modifications
	DV17.126 Proposed Amendments to Local Planning Policy 3.12: Parkside Walk, Jolimont (Design Guidelines)
	DV17.127 RFT No. 20-17 Provision of Hosting and Servicing for Hectronic Citea Ticket Machines
	DV17.128 Adoption of Town of Cambridge Waste Amendment Local Law 2017
	DV17.129 Adoption of Town of Cambridge Private Property Amendment Local Law 2017
	DV17.130 Proposed Town of Cambridge Parking Amendment Local Law 2017
	DV17.131 Delegated Decisions and Notifications Report for October 2017
	DV17.132 Building Permits Approved Under Delegated Authority - October 2017

