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MINUTES OF THE ORDINARY MEETING OF THE TOWN OF CAMBRIDGE HELD AT THE 
COUNCIL’S ADMINISTRATION/CIVIC CENTRE, 1 BOLD PARK DRIVE, FLOREAT ON 
TUESDAY, 24 AUGUST 2021. 
 
1. OPENING 
 
 The Presiding Member, Mayor Keri Shannon, declared the meeting open at 6:03 pm, 

advising that the meeting is being recorded, and that the recording would be placed on the 
Town’s website.  The following statement was then read by the Presiding Member, Mayor 
Keri Shannon: 

 
 “I would like to acknowledge the past and present traditional owners and custodians of the 

land on which this meeting is being held.” 
 
2. ATTENDANCE 
 
 Present: 
 

Mayor: Keri Shannon (Presiding Member) 
 
Councillors: Kate Barlow  
 Rod Bradley  
 Robert Fredericks  
 Alaine Haddon-Casey 
 Gary Mack  
 Andres Timmermanis 
 
Officers: John Giorgi, JP, Chief Executive Officer 
 Kelton Hincks, Director Infrastructure and Works (Until 9.38 pm) 
 Brett Cammell, Director Planning and Community Services (Until 9.38 pm) 
 Roy Ruitenga, Director Corporate and Commercial Services (Until 9.38 pm) 
 Martyn Cavanagh, Manager Legal and Risk (Until 9.38 pm)) 

Karin Strachan, Manager Governance and Executive Services (Until 9.38 pm) 
 Denise Ribbands, Senior Governance Officer (Until 9.38 pm) 
 Jane Carrott, Governance Administration Officer (Until 9.38 pm) 
 

Members of the Public: 
 
Approx 70 persons 
 
Media: 
 
1 Person (Until 9.39 pm) 
 
Apologies: 
 
Nil 
 
Resignation of Crs Everett and McKerracher 
 
The Chief Executive Officer advised that Cr Everett has tendered his resignation effective from 
5.45 pm and Cr McKerracher has tendered her resignation effective from 5.46 pm this evening. 
 
Leave of Absence: 
 
Nil 
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3. PUBLIC QUESTION TIME 
 
The record of Public Question Time is a summary of the questions and answers provided 
at the Council meeting in accordance with Regulation 11(e) of the Local Government 
(Administration) Regulations 1996. 
 
The Presiding Member, Mayor Keri Shannon, advised that with regard to Public Questions Time, 
in accordance with Council Policy No: 031 – ‘Council Meetings – Managing Public Question Time’, 
if a person who has submitted a question prior to the meeting is not present at the meeting, then 
the question will be treated as correspondence, and the questions and the Town’s response will 
not be read out at tonight’s meeting.  However, a response will be sent and included in the next 
month’s Council Minutes.  The questions are available in the Chamber if anyone in the Public 
Gallery, or any of the elected Members wish to read the questions. 
 
QUESTIONS SUBMITTED TO 24 AUGUST 2021 COUNCIL MEETING 
 
Written Questions Submitted by Persons not Present at the Meeting 
 
Questions which have been received prior to tonight's meeting are from: 
 
1. Graham Hornel, 91 Empire Avenue, City Beach 
. 
The Presiding Member, Mayor Keri Shannon, advised that as the above persons were not present 
at the Council Meeting, in accordance with Council Policy No: 031 -‘Council Meetings – Managing 
Public Question Time’, the questions would be treated as correspondence.  A response will be 
sent by the Town’s Administration, and this would be included in the Minutes.  The letters of 
response to Public Question Time are to be included in the Information Bulletin. 
 
Written Questions Submitted by Persons Present at the Meeting 
 
Adrian Griffin, 15 Barnsley Road, Mt Claremont 
 
Question 1: 
 
If the Town of Cambridge was aware that: 
 
• firstly, a particular piece of land has a defective title; 
• secondly, transfer of that land would rectify the title defect, thus laundering the title, and 
• thirdly, payment for the laundered title would allow funds to flow from the purchaser of that 

title to the party that that should not have had the right to sell that land in the first place, 
 
would the Town of Cambridge act in a way that might assist the laundering of the said title, and in 
doing so ignore the authority of the Town has over a particular piece of land? 
 
Response provided by Mayor Shannon: 
 
Since Council does not have a position on the hypothetical, I cannot really answer that.  
 
Question 2: 
 
Swan Location 1911 was subject to the City of Perth Endowment Lands Act 1920 (now the 
Cambridge Endowment Lands Act). At the time of the original Act, Swan Location 1911 was Crown 
land, and the Act gave the City of Perth certain rights to deal with that land. Importantly, however, 
the City of Perth was proprietor, not owner, of that land and its subsequent sale required de facto 
government approval, since it was the government that had to execute the transfers. 
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In 1929, a Crown Grant was made to the City of Perth. That grant was for Swan Location 1911, 
which then became freehold, subject to certain conditions, one of them being that: 
 
“The City of Perth shall not sell or convey in fee simple or for any lessor estate or lease for any 
term exceeding ninety nine years the said land or any part thereof without the consent in writing 
of the Governor of our said State first obtained.” 
 
It has lately been confirmed that such approval was not obtained for the transfer of Lot 2 
McClemans Road, the site of the Christ Church Grammar School playing fields and, as a 
consequence, the title is defective, the defect being of such nature as to defeat indefeasibility of 
title. The encumbrance on the title of Swan Location 1911 provides for only one remedy – 
resumption of the land. That encumbrance is further acknowledged in that the title to Lot 2 
McClemans Road is annotated as being subject to the Endowment Lands Act. 
 
Under the Torrens System, transfer of any parts of Lot 2 McClemans Road from Christ Church 
Grammar School to a new owner will create an indefeasible title; in other words, the defective title 
will effectively be laundered. 
 
Resumption aside, does the Town of Cambridge intend to act in any way that would aid and abet 
the laundering of that title? Explicitly, what does the Town of Cambridge intend to do with the 
Scheme Amendment Application lodged by Christ Church Grammar School? 
 
Response provided by Mayor Shannon: 
 
Your question will be taken ‘on notice’.  
 
Question 3: 
 
Swan Location 1911 has been the subject of many subdivisions, with scores of transactions 
recorded on title. Many of the transactions are subject to subsequent legislation, such as the 
following: 
 
• Real Property (Commonwealth Titles) Act 1925. 
• Perry Lakes Redevelopment Act 2005. 
 
Transfers of land subject to legislation enacted subsequent to the Endowment Lands Act probably 
generates indefeasible title, but they do not include many other transactions that appear to have 
the same defect as Lot 2 McClemans Road; i.e. conditions precedent not being met to retain the 
title. What does the Town of Cambridge intend to do in the case of such other defective titles and, 
as owner of the encumbered title to Swan Location 1911, will the Town continue to ignore the title 
encumbrances when future transfers occur? 
 
Response provided by Director of Planning and Community Services: 
 
I draw your attention to Attachment 2 to Item 10.2 on the Agenda tonight where the Town has 
provided some answers to the questions raised by yourself, Mr Griffin, at the last council meeting 
in July.  I am not sure if you are aware or have seen Attachment 2. It may be worth looking at. 
These questions you have raised tonight we will take ‘on-notice’ and a response will be provided. 
 
 
 
 

  



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\Ceo\Gov\COUNCIL MINUTES\21 MINUTES\7. 24 August 2021\A Council Front.docx 4 

VERBAL QUESTIONS 
 
Gary Catlin, 69 Dampier Avenue, City Beach 
 
I would firstly like to state that I have been working in the property market on many levels for over 
35 years, and I have never come across a more arrogant and disgraceful rezoning proposal, as 
that requested by Christ Church Grammar School for the McClemans Road, Mt Claremont playing 
fields which totally disregards the intended use of the land and the social impact on the local 
community.  The fact that Christ Church wish to make a huge financial windfall from land that was 
purchased from the people of Perth for a fraction of its then market value and changed the use of 
the land for their own gain, disregarding the detrimental effect on any other personal entity is 
abhorrent.  I urge the elected members to treat this scheme amendment request with the same 
level of disdain that the Christ Church Grammar School has shown, not only to the local community 
but to the wider Perth community as a whole. 

 
Question 1:   
 
Given, as the Administration’s report alludes to, that the purposes of the intended original sale of 
the land of Christ Church Grammar School (CCS), the effect of local law 43 and its relationship 
with the LPS may render any further consideration of the amendment unnecessary and futile, 
would it not make sense to have these matters first before considering further the merits of the 
proposed amendment?  Do the Councillors agree? 
 
Response provided by Mayor Shannon:   
 
The matter is on the Council’s agenda tonight.   
 
Question 2: 
 
Given that there is no legislative time period for the consideration by the Council of the Scheme 
amendment request and given that the request is incomplete, would it be not be more prudent to 
have all of the necessary information to hand, including the completion of historical archival 
research before commencing an assessment of the request having further regard as to the timing 
of the request when the Council is about to enter caretaker mode? 
 
Response provided by Mayor Shannon:  
 
That is not something that Council has a position on but I certainly take your point. 
 
Question 3: 
 
If the consultation recommendation by the Administration is rejected by the Elected Members 
tonight, then when will the full content of the CCS scheme amendment request be available for 
viewing by the public? 
 
Response provided by Director of Planning and Community Services: 
 
That will depend on Council’s decision this evening.  I first thoughts are that it would not be made 
available until we commence formal statutory advertising, but of course there will decisions that 
the Council will have to make before then. I cannot quite answer it definitively.  
 
Respone provided by Mayor Shannon:   
 
We will have to take it ‘on-notice’ as to whether it is a public document or not. 
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Mark Solomons, 11 McClemans Road, Mt Claremont 
 
My questions are to Councillor Mack in relation to the request to rezone the Christ Church playing 
fields.  As you know, Christ Church is an Anglican school under the auspices of the Anglican 
Church.   
 
Question 1: 
 
Given Councillor Mack is the current deputy chair of the Professional Standards committee for the 
Anglican Arch Diocese of Perth, has Councillor Mack disclosed a conflict of interest or a potential 
conflict of interest in this matter. If not, why not? 
 
Question 2: 
 
Has Councillor Mack both now and if re-elected intend to engage in debate or vote on any other 
matter relating to Christ Church request to change the zoning of the Christchurch playing fields? 
 
Response provided by Councillor Mack: 
 
I am indeed the deputy chair of the Professional Standards Committee and our role is to investigate 
and recommend actions for the sexual abuse of children. My role there is to do with the discipline 
of clergy who actually sexually abuse children, it is nothing else.  I do not at this stage have a 
conflict. I am an independent member there, so I am actually there not as a church going person, 
but as an independent member to provide oversight. 
 
Question 3:   
 
Have you ever disclosed that there is a potential conflict? 
 
Response provided by Councillor Mack: 
 
I do not think there is a potential conflict.  I do not see a reason why. 
   
Andrew Bath, 13 Fortview Road, Mt Claremont 
 
My questions relates specifically to bush fire risk as it pertains to the scheme amendment 
application.  As everyone in the room knows the Mt Claremont ovals are a lifesaving buffer, 
between the highly volatile Bold Park and existing residents, and to remove that buffer by building 
more than 70 homes on it will expose existing residents and approximately 250 new residents to 
bush fire attack level flame zone, the highest risk.   
 
Exposure of people to this level of bush fire risk conflicts with the WA State Planning Bush Fire 
Policy 3.7, and while Bold Park is a beautiful park it is volatile and is rated an extreme bush fire 
zone.  There are three critical bush fire issues affecting the scheme amendment application.   
 
The first is as you all know, the Town of Cambridge has reviewed the Bold Park and Amphitheatre 
bush fire risk earlier this year and found that the bush fire attack flame zone was the highest rating 
on the scale and to protect existing buildings and use them for habitation without major land 
clearing and significant landscaping would not be appropriate. The submitted scheme amendment 
application cannot be supported or progressed because no investigation into that level of bush fire 
risk has been conducted on the site.  The scheme amendment information before the Councillors 
is therefore incomplete and dangerously lacking as regards public and residential safety. 
 
The second aspect is that all Councillors should know that there is a state level review of WA’s 
bush fire framework currently underway.  This review will change how we plan, develop and 
manage high risk bush fire zones in and around Perth.  This review has already set out important 
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changes most notably Policy measure 5.2 Element 1 Location which has already been adopted by 
the WA Planning Commission and which specifically requires that the site context be considered 
when formulating any planning or zoning, where context includes both land within the site and 
adjoining the site.  It would be irresponsible to take planning or zoning decisions without the benefit 
of finalised bush fire framework, given the site directly adjoins an extreme bush fire zone.   
 
The current Minister for Lands Dr Tony Buti, in his investigation of the bush fire risk, has reinforced 
that the protection of human life is the primary focus recognising the importance of locational 
context, associated risk and the avoidance of development in extreme areas. 
 
Councillors must heed this principle and act to protect the lives and property of ratepayers. 
Councillors should not in any way bend to the fast track financially motivated rezoning being sort 
by Christ Church Grammar School. 
 
The third important aspect that all Councillors should be aware of is that the state government 
Wooroloo bush fire inquiry was just called ten days ago.  The Wooroloo bush fire was the worst in 
Perth’s history burning to Perth’s suburban fringe with 69 suburbs on alert. It destroyed 86 homes 
leaving more than 300 people homeless and 80% of homes inside a single housing estate were 
lost.  Councillors have a duty of care to wait, to not pre-empt and not ignore potential significant 
findings from this inquiry designed to protect life and property.  Councillors should not commit time 
or ratepayer money to the scheme amendment application until finding from these two critical 
reviews mentioned are complete and effected. 
 
Question: 
 
In the agenda papers for the Town Council meeting this evening, the Administration commented 
in respect of the scheme amendment application and the bush fire risk that:  “As the review is not 
yet complete, the scheme amendment proposal will be assessed under the existing policy 
framework as per advice from the Department of Planning, Lands and Heritage”.  
 
My question to all Councillors is, what reasonable grounds are there to accept this advice from the 
Town Executive and to not contest that in the interest of public and residential safety it makes more 
sense for the Council to wait until these reviews have been completed and that way both the Town 
Council and the residents can have the full benefit of improved regulations and safety guidelines? 
 
As we all know, the proponent has accepted the parks and recreation zoning on this site for thirty 
five years, it is not unreasonable that the Town and its residents receive the full benefit of improved 
bush fire risk and safety regulations that are just around the corner, and I would ask all Councillors 
to challenge the position put forward by the Executive in respect to this matter.  
 
Response provided by Mayor Shannon: 
 
I don’t think I can answer that.  We will obviously debate the matter tonight and you will listen to 
the debate and get an appreciation of whether or not they have taken on board your question. 
 
Emma Scott, Barnsley Road, Mt Claremont 
 
Question 1: 
 
Given the information you have just heard from Andrew Bath regarding significant pending reviews 
of WA Bush Fire response and framework I would like to ask the Councillors 2 questions: 
 
Is it adequate and safe for the ratepayers of the Town of Cambridge to be told the extreme bush 
fire risk will be assessed under current policy, when current policy is likely to be past policy by the 
end of this year when the reviews are completed and the current policy will be overridden and 
updated with the new one specifically undertaken because the old policy was dangerously 
inadequate? 
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Response provided by Mayor Shannon: 
 
I will have to take that question ‘on notice’. 
 
Question 2: 
 
On page 16 of agenda item 10.2 it is stated “Overall the documentation provided is typical of a 
scheme amendment request”.  
 
This scheme amendment request includes:  
 
(a) Planning in an extreme bush fire zone where state government bush fire reviews are not 

complete, even the WAPC has deferred assessing other applications such as Stoneville in 
bush fire prone areas.   

(b) The original intent of the sale of the land remains in question and under consideration by the 
Town.   

(c) The validity of the title is under question.   
(d) There are discrepancies and or errors in the identification of the trees on the site.  
(e) There is a building, the Pavilion, to be ceded to the Town, only because Christchurch know 

they cannot knock it down, with ongoing maintenance which ratepayers will have to fund.    
 
It does not sound very typical at all and I would like to know how many other complex and highly 
contentious scheme amendments, such as this, the Town has undertaken recently in order to 
render this one typical? 
 
Response provided by Mayor Shannon: 
 
I do not think we have had any like this. 
 
Georgie Cunningham, 11 Fortview Road, Mt Claremont 
 
We seriously question the wisdom and the tactics of the timing of this proposed amendment 
request before Council tonight and seek a delay on your vote about progressing this to advertising 
for community consultation.  The proposed public consultation period falls across the Council 
election period.  Indeed, the final day of consultation is the day after the elections are held.   
 
All positions are up in these elections and we have just heard tonight that two Councillors have 
stood down and new Councillors will come on board the day after public consultation closes on 
October 17.  Caretaker mode, whether permitting council business to continue or not, creates 
uncertainty around Council procedures regarding accessibility to local residents.   
 
Transparency, given four seats are up for election, the training and transition required for any new 
Councillor coming on board and then the time for them to get up to scratch with issues such as this 
one, and you have just told us that you have never had anything like this before.  So a new 
Councillor might find this one a little bit tricky.  
 
We ask will Council tonight to put an alternative motion to amend the Agenda notice that the 
consultation should be sidelined or moved to January 2022 when all pending issues, such as 
Council elections, induction of new Councillors, time for Councillors to come familiar with the issue 
and the pending government bush fire reviews are finalised? 
 
Response provided by Mayor Shannon: 
 
This matter will be debated by the Council tonight.  I think that everyone has heard the points that 
you have raised. 
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Question 2: 
 
My next question relates to page 164 of the Council Agenda. 
 
Did Councillors realise this amendment proposal contravenes the Town of Cambridge strategic 
direction, it is conflict with Goals 2, 3, 4, 11 and 12 of the Town Strategic Community Plan 2018-
2028, specifically: 
 
Goal 2 – Quality local parks and open spaces for the community to enjoy.   
Strategy 2.1 – Adopt a more strategic and coordinated approach to the planning of our parks and 
green spaces recognising that diverse roles and community preferences.   
Strategy 2.2 – Improve the maintenance and the amenities in our local parks.   
 
Goal 3 – An active safe and inclusive community.  Our community is being torn apart by a school 
who is trying to be a developer.   
Strategy 3.1. – Focus on improving and expanding those place where community groups interact 
to encourage greater participation.  None of us are even going comment on the postage stamp 
size of the kick-a-bout area that has been put the Christchurch community, not to our own 
community.   
Strategy 3.4 – Act to create and maintain safe, friendly and open environment that residents can 
access and enjoy. 
 
Are our Councillors aware of these conflicts? 
 
How can Councillors proceed to vote to release a proposal for community comment that is directly 
in conflict with the Towns own formal strategic direction? 
 
Can the Town confirm it plans to alter the strategic direction to accommodate this proposal? 
 
Response provided by Mayor Shannon: 
 
The matter will be debated by the Council tonight and you will understand what Councillors think 
in relation to your points that you have raised. 
 
Nick Mitaros, Barnsley Road, Mt Claremont 
 
Once limited recreation space is developed for residential uses it is with us forever.   
 
Question 1: 
 
Are Councillors aware that in a number of Sydney local government councils, Ku-ring-gi being once 
such council, the profound lack of green open space as a result of earlier short sighted 
development decisions now sees those very same Councils expending ratepayer funds on 
acquiring privately owned land at open market Sydney values, in order to ensure a reasonable 
standard of neighbourhood well-being and that this has now become an even more pressing issue 
with the move to working from home? 

 
Response provided by Mayor Shannon: 
 
Certainly, this Council is aware.  We have the same sort of problem in the east where we have a 
severe lack of public open space. 
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Question 2 
 
At the Town of Cambridge Ordinary Council Meeting of 22 June 2021, ratepayers were advised 
that Council had commissioned a report on the amenity of public open space within the Town of 
Cambridge.  Would you please advise the status of this report, when it is expected to be completed 
and will it be made available to ratepayers before any decisions are made in respect of the Christ 
Church Grammar School rezoning proposal? 

 
Response provided by Director of Planning and Community Services: 
 
The Open Space and Community Infrastructure Strategy was the report that was referred to.  We 
are expecting a draft shortly which will be presented to Council for consideration to consult with 
the community.  I do not have timeframes at the moment, I will take that question ‘on notice’. 
 
Simon Ness, 9 McLemans Road, Mt Claremont 
 
My questions refer to the letter from the President of the Coastal Ward Ratepayers Association 
dated 18 August 2021, and sent to the Mayor, Councillors and CEO, that was hand delivered and 
emailed.   
 
Question 1: 
 
Do the Councillors agree with the contents of the letter, if not, why not? 
 
Question 2: 
 
If the Councillors do agree, what steps will be taken with regards to the contents of the letter? 
 
Response provided by Mayor Shannon: 
 
Council does not have a position in relation to the letter.  Obviously, it was circulated to all of the 
Councillors, including myself, so I think we are all aware of the incorporation of a sub-committee 
for the Coast Ward ratepayers that represents your group.   
 
Monica Ness, 9 McClemans Road, Mt Claremont 
 
I just wanted the Council to see this.  It is a petition from your local ratepayers and residents who 
are very worried about the ovals being rezoned.  It means so much to us and as Emma said it has 
taken a personal toll on our families and friends.  The amenities in our area, we love those fields, 
it means so much to all of us.  You need to know that the people it is impacting are signing this and 
there is more to come.  It means so much, please take our views into account.  

 
Judy Fisher, 106 Branksome Gardens, City Beach 
 
Question 1: 
 
Are the Council and the Councillors considering the public environmental review, which was 
conducted for the Bold Park reserve?  There are a large number of findings within that public 
environmental review that relate to the impact of residential housing close to an ‘A’ class reserve 
which Bold Park is.  There are a significant number of findings in the public environmental review 
by the Environmental Protection Authority which outline the negative impacts of residential 
developments right close to Mt Claremont, in particular.   
 
Will you please consider the findings from that review in your consideration and decision making 
as to where to go forward?  We have already heard of a number of other factors which are 
problematic.  This one has not been bought to date, but it is a very critical matter and the findings 
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in that.  There is also a ministerial agreement signed by the Minister of Environment at the time 
which is still in place which would probably I assume you would be stepping outside of that findings 
if you did not consider this in your decision making. Could you please consider the impacts on the 
A class reserve of Bold Park, as well as the social impact, which you have just heard two particular 
ladies very concerned about which also relates to the social effectiveness of an A class reserve for 
the people who live in that surround.  
 
Response provided by Director of Planning and Community Services: 
 
I am aware of that report. I have looked through it and I am aware of the findings and 
recommendations. We can include specific comment against that report in future assessment or 
reports to Council.  I also note you mentioned the EPA.  A scheme amendment is the standard 
process is if initiated by the Council, the amendment is referred to the EPA for assessment. 
 
Question 2: 
 
Can you please, even if you have not already given information to the Councillors for their 
discussion tonight, they need to be aware of that in their decision making, whichever way that may 
go.  From what you have just said, it sounds like they have not received information prior to making 
their decision.  It is critical that they do. If the Town decides to go ahead with this scheme 
amendment for changing zoning it will go to the EPA. That is part of the process.  If you look at the 
guidance on the EPA guidelines, it will need to go there.   
 
If this has not been considered it will not look good for the Town of Cambridge and those of us who 
are ratepayers here, I think will be very distressed about this.  Most of us live here because we like 
the environment we live in. 
 
Response provided by the Mayor Shannon: 
 
Thanks Ms Fisher we will make sure it is on the list. 
 
Susan Bath, 13 Fortview Road, Mt Claremont 
 
I am asking a question on behalf of my neighbour at No. 9 Fortview Road, Mt Claremont.  They 
are a family of five, both parents work and they have three beautiful boys.  Unfortunately, the mum 
could not attend the meeting this evening as she is required to be at home to attend to her children.  
The youngest boy Jimmy will be at a significant increased safety risk if there is more traffic on our 
street resulting from the redevelopment of McClemans Road playing fields.    
 
Jimmy has level 3 autism, which is the highest level of autism, a severe intellectual disability and 
no road sense whatsoever.  He can now open the front door and abscond.  This family purchased 
their house on Fortview Road around four years ago specifically for the safety of the surrounding 
streets and for the playing fields, given Jimmy’s special needs. 
 
Councillors, have you carefully considered the impact that this redevelopment will have on traffic 
flow on roads that were not designed to support redevelopment at the McClemans Road playing 
fields. I think it is worth noting that the current road infrastructure cannot be materially amended 
due to topographical limitations and the Bold Park boundary?  
 
Response provided by Director of Planning and Community Services: 
 
A traffic impact assessment or statement has been submitted as part of the documentation.  The 
amendment documents have not been assessed, which has been made fairly clear in the agenda 
report.  We have received the amendment request but it has not been assessed but will be 
assessed over the coming months. 
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Jane Cutler, 47 Fortview Road, Mt Claremont 
 
Question: 
 
I would like to declare an actual or potential or perceived interest in that I am considering 
nominating for election and should my nomination be lodged with the Returning Officer on 2 
September 2021 and be accepted by the Returning Officer, I will then be a candidate. 
 
So my question comes back to actual or perceived complex associated with aligning the caretaker 
period and the election period and the public consultation, one from a community perspective.  You 
are asking the community to import into a very important planning scheme amendment at the same 
time you are asking the community and candidates, and there is another potential candidate in the 
room that I am aware of, to do two things at once and that would actually significantly disadvantage, 
in my opinion, the potential new candidates compared to any of the incumbents that were standing. 
 
Has the advice given to the Council considered the potential conflict from a community perspective, 
and secondly to any members of Council participating in the election, will they be declaring a 
conflict of interest with that vision?  
 
Response provided by Mayor Shannon: 
 
The declarations of interest for elected members if for each individual elected member to make 
their own decision.  I cannot go around the room and ask them, unless you want me to?  I think 
that in terms of considering whether the advertising period being held at the same as an election 
certainly was not in the material but I do think it was a valid point.  I also think it is a valid point that 
we are halving essentially the number of people that would be available as representatives of your 
community for you to speak to and get information from.  I think it is a valid point, but other than 
that I can’t tell you whether people are going to be declaring an interest. 

 
Virginia Rimes, 5 McClemans Road, Mt Claremont 

 
My question is to all the Councillors and the Administration, and I declare my interest in this matter.   
 
Question: 
 
Given the acknowledged high bush fire rating of the Christ Church ovals, and the neighbouring 
streets, should this scheme amendment be progressed who will be responsible and bear the cost 
for the extensive litigation which will inevitably follow a bush fire event in the neighbouring regional 
park, affecting any new residential development? 
 
Driven by the prevailing winds and a drying climate, one act of arson would likely result in 
catastrophic damage to properties and lives. Will the responsibility fall on the proponent Christ 
Church and/ or its developer, the Town of Cambridge for allowing high risk development, or the 
Minister for Planning for waiving it through as shovel ready?  All four actors will be carrying out 
development in the full knowledge of the risks involved.  I am a ratepayer and a neighbour. I 
shudder at the cost of this litigation and I also fear for myself and others.  
 
Response provided by Mayor Shannon: 
 
The bush fire risk will obviously be part of our considerations.  
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QUESTIONS TAKEN ‘ON NOTICE’ AT 27JULY 2021 COUNCIL MEETING 
 
1. Graham Hornel, 91 Empire Avenue, City Beach  - Submitted four (4) questions on line. 
2. Sharon Goodchild, 33 Browne Avenue, Dalkeith – Submitted one (1) question on line. 
 
As the above persons were not present at the Council Meeting, in accordance with Council Policy 
No: 031 - ‘Council Meetings - Managing Public Question Time’, the questions were treated as 
correspondence.  Responses to questions treated as correspondence are included in the Minutes 
at Item 10.3 – ‘Information Bulletin’. 
 
4. PETITIONS 
 
 Nil 
 
5. DEPUTATIONS 
 

The Chief Executive Officer advised that a request has been received from Emma Scott and 
Gary Catlin on behalf of McClemans Road residents for a deputation in relation to Item 10.2 
to be made by Mr Leo Tsaknis.  Clause 3.6 of the Town of Cambridge Meeting Procedures 
Local Law 2019 requires that Council determines this request by a simple majority. 
 

 Moved by Cr Timmermanis, seconded by Cr Barlow 
 

That in accordance with clause 3.6 of the Town of Cambridge Meeting Procedures 
Local Law 2019, Mr Tsaknis be allowed to make a deputation in relation to Item 10.2 – 
Lot 2 McCLemans Road, Mount Claremont.  
 
Motion put and CARRIED (7/0) (Unanimous) 
 

6. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 Cr Barlow has requested leave of absence from 15 to 19 September 2021 for personal 

reasons. 
 

Moved by Cr Timmermanis, seconded by Cr Haddon-Casey 
 
That in accordance with Clause 3.7 of the Town of Cambridge Meeting Procedures 
Local Law 2019, approval be given for Leave of Absence to be taken by Cr Barlow for 
the period from 15 to 19 September 2021. 
 
Motion put and CARRIED (7/0) (Unanimous) 
 

7. CONFIRMATION OF MINUTES 
 

Minutes of the Ordinary Council Meeting held on 27 April 2021. 
 

Mayor Shannon advised that she had prepared a minute to Item DV21.41 – Lot 2 (No.130) 
and Lot 3 (No.132) Brookdale Street, Floreat – Further Planning Legal Advice – Condition 5 
of JDAP Decision as she considered that the report should have included the legal advice 
obtained from Henry Jackson lawyers in relation to the Brookdale residents.  She stated that 
the Chief Executive Officer has advised her that she needed to seek the support of the 
Council to amend the minutes, however, as she was Presiding Member and responsible for 
the preparation of those minutes she advised that she was going to incorporate the legal 
advice into the minutes and if members did not want the legal advice included then they could 
disagree and not confirm the minutes. 
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The Mayor requested that the legal advice be copied and circulated to Elected Members and 
the matter will be discussed later in the meeting. 
 
That the Minutes of the Ordinary Meeting of Council held on 27 April 2021 be 
confirmed. 
 
Minutes of the Ordinary Council Meeting of 27 July 2021  
 
Mayor Shannon stated that the minutes do not contain the answers to the questions 
submitted by Amber Stanton who asked the question of the Councillors in relation to their 
contact with Greg Rowe and his planning associates and she had been advised by the CEO 
that those questions would be answered by correspondence.  Mayor Shannon considered 
that the responses to the questions taken on notice should form part of the minutes. 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That the Minutes of the Ordinary Meeting of Council held on 27 July 2021 be confirmed. 
 
Motion put and CARRIED (4/3)  
 
For: Crs Barlow. Fredericks, Mack and Timmermanis 
Against: Mayor Shannon, Crs Bradley and Haddon-Casey 
 
Minutes of the Special Council Meeting of 10 August 2021  
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That the Minutes of the Special Meeting of Council held on 10 August 2021 be 
confirmed. 
 
Motion put and CARRIED (7/0) (Unanimous) 
 
 

8. ANNOUNCEMENTS BY THE MAYOR WITHOUT DISCUSSION 
 

OCM August 2021 
 
I have had a number of calls from ratepayers who believe the issue of prelodgement contact 
with staff is a real issue that needs to be addressed – and none of them lived in Mt Claremont. 
  
One call was from a neighbour to 81 Branksome who thanked me for raising concerns and 
said she was 76 and the  neighbour on the other side  was 96.  When they were told the sand 
would be removed they were grateful however they did not appreciate that the sand would 
be replaced with a 3 storey house that will tower over their homes and take the natural light 
and warmth from the southern neighbours home. She said they relied on the Town’s staff to 
raise concerns that may impact their amenity because they are too old to respond to 
complicated planning matters. 
 
Unfortunately for the neighbour on the south side her garage is built at the same level as the 
road, and her one level home is the same level as the ground floor of 81 Branksome Gardens. 
She asked how she and her neighbour would afford the new 3 m high fencing and retaining 
walls that would be required by the proponent at 81 Branksome Gardens.  So because those 
homes were built in the 1960s when designs were modest and people didn’t hire planners to 
lobby the staff over the calculation of NGL the new build is going to tower over their homes 
especially given the 8.6m wall height.  
 



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\Ceo\Gov\COUNCIL MINUTES\21 MINUTES\7. 24 August 2021\A Council Front.docx 14 

Planning Council Breakfast 
 
Meanwhile at the other end of Town we had the Planning Council breakfast on 17 August 
2021 The researchers for the report were Amanda Shipton and Belinda Moharich. And there 
could be no better example of why we need to manage pre-lodgement contact. Both Shipton 
and Moharich were previously employed as a planner and a planning lawyer within state 
government . Now they work in private practice, however they would have contacts still inside 
state government. No matter how much this industry pretend there are not perceived or 
potential conflicts of interest – there are – the pond in Perth is too small for them not to come 
across each other.  
 
The Property Council report contained 35 Proposals. Staff from many local governments 
including the Town attended, I did not attend as I cannot justify ratepayers paying $140 for 
my breakfast.  
 
Proposal 23 suggested amending clause 67(m) of the Deemed Provisions to remove it as a 
reason for refusal. This fails to recognise the importance of the current residents right to the 
protection of their amenity. The Property Council’s suggestion that the Tribunal’s regard to 
the quality and age of existing development is hindering progress indicates a cavalier attitude 
towards the value of amenity of existing residents, and should be rejected by the state 
government. 
 
Proposal 24 – the importance of procedural fairness cannot be underestimated. It is difficult 
to envisage a way to allow pre-determination briefings while still maintaining procedural 
fairness and the trust of the community.  While the Property Council report suggests a 
monetary value for the impact of the delays where JDAP matters were finally determined by 
SAT, that is a cost that allows the due and proper consideration of matters, and often results 
in a far better outcome for the community.   
 
Proposal 27 suggests that government planners be obliged to advocate for good applications 
with other regulators. This shows how far the property industry has pushed local government 
planners from their duty of fidelity and statutory role to “act in the interests of the Town” to 
now suggest they be required to lobbying for proponent’s applications to other agencies is 
breathtaking.  
 
Authority is vested in public officials to act on behalf of the public. The proposal that planning 
staff should be obliged to act as advocates for proponents is clearly untenable and should 
also be rejected by the state government.  It is not in the public interest for local govt staff to 
be having multiple meetings and contact  with developers who seek to develop outside the 
LPS.  It would not be acceptable in any other level of government so why should local 
government tolerate it.  
 
Last month I asked questions on notice about staff contact with the planners on the Brookdale 
matter. The April 2021 report to the Council by the administration made no mention of that 
contact, and contained no declarations of interest. In my opinion that is not transparent for 
an entity that is charged with acting in the public interest.  
 
The collateral damage that occurs as the result of development that is contrary to the LPS 
are happens to individuals who suffer at the hands of people that don’t want to follow the 
rules. That’s not fair – as councillors we are supposed to act in the interests of ratepayers – 
not our private interests or in favour of some personal bias or favour. 
 
 
 

 
  



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\Ceo\Gov\COUNCIL MINUTES\21 MINUTES\7. 24 August 2021\A Council Front.docx 15 

9. COMMITTEE REPORTS 
 

Members of the public present at the meeting were reminded by the Presiding Member, 
Mayor Keri Shannon, that they should not act immediately on anything they hear at this 
Meeting, without first seeking clarification of Council’s position.  They were advised to wait 
for written advice from the Council before taking any action on any matter that they may 
have before the Council. 

 
Recommendations contained in the Committee Reports were adopted En-bloc, with the 
exception of the following items which were nominated for individual debate, require an 
Absolute Majority decision, or an Elected Member has disclosed an impartiality, financial or 
proximity interest. 
 
Development: Items DV21.75, 76, 77, 78, 79 and 81 
Community and Resources Items CR21.87, 89, 92, 94 and 96 
Declaration of Interest:  Item CR21.90 – Mayor Shannon – Impartiality Interest 
 
The remainder of the items of the Development Committee, Community and Resources 
Committee and the Audit Committee were then carried En-bloc (unanimous decision). 
 
PROCEDURAL MOTION: 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That the Order of Business be changed and Item 10.2 Lot 2 McClemans Road, Mount 
Claremont – Lodgement of Sheme Amendment Request be brought forward and 
considered at the start of reports. 
 
Procedural motion put and CARRIED (7/0) (Unanimous) 
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DEVELOPMENT COMMITTEE 
 
The report of the Development Committee meeting held on Tuesday 17 August 2021 was 
submitted as under: 
 
1. ELECTION OF PRESIDING MEMBER 
 

In the absence of Cr Everett, Deputy Mayor, Cr McKerracher was elected Presiding 
Member of the August 2021 Development Committee meeting. 
 

2. DECLARATION OF OPENING 

The Presiding Member declared the meeting of the Development Committee open at  
6.00 pm. 

 

3. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE 
 

Present: Time of Time of 
 Entering Leaving 
 
Members: 
 
Deputy Mayor, Cr Kate McKerracher (Presiding Member) 6.00 pm 6.45 pm 
Mayor Keri Shannon 6.14 pm 6.45 pm 
Cr Alaine Haddon-Casey 6.00 pm 6.45 pm 
Cr Kate Barlow (Deputy) 6.00 pm 6.45 pm 
Cr Rod Bradley (Deputy) 6.00 pm 6.45 pm 
 
Observers: 
 
Nil 
 
Officers: 
 
John Giorgi, JP, Chief Executive Officer  
Brett Cammell, Director Planning and Community Services 
Jennifer Heyes, Manager Statutory Planning 
Simon Shub, Acting Manager Strategic Planning 
Morgan Hutton, Statutory Planning Officer 
Denise Ribbands, Senior Governance Officer 
 
Members of the Public: 
 
10 persons 
 
Media: 
 
1 person 
 
Adjournments:  Nil 
 
Time meeting closed:  6.45 pm 
 
APOLOGIES/LEAVE OF ABSENCE 
 
Apologies – Crs Everett and Fredericks 
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4. PUBLIC QUESTION TIME 

Nil 
5. DEPUTATIONS AND PETITIONS 

Item DV21.75 Natalie Romano, owner 
Item DV21.76 Sean Sweeny, owner 
Item DV21.77 Rae Savage, neighbour 
 

6. CONFIRMATION OF MINUTES 

That the Minutes of the Ordinary meeting of the Development Committee held on  
20 July 2021 as contained in the July 2021 Council Notice Paper be confirmed. 
 

7. DECLARATIONS OF INTEREST 

Nil 
 

8. REPORTS 
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DV21.75 LOT 1218 (NO. 5) CRIEFF STREET, FLOREAT – PROPOSED 
ALTERATIONS/ADDITIONS TO EXISTING SINGLE HOUSE  

 
PURPOSE OF REPORT: 
 
The purpose of this report is for Council to consider a development application for 
alterations/additions to the existing single house. 
 
SUMMARY: 
 
The application proposes an alfresco wall to be built up to the southern boundary in the Floreat 
Planning Precinct, where there are no deemed-to-comply provisions for building on the 
boundary. 
 
The proposal also includes high retaining walls and fill in the south-western area of the site 
with nil setbacks to the south and western boundaries in lieu of being set back a minimum of 
1m – 1.5m. 
 
Notwithstanding the above, the proposed reduced setbacks of the retaining walls and fill are 
not considered to have an adverse impact on the adjoining properties, as those walls and fill 
will be behind existing higher retaining walls and dividing fencing that are proposed to remain. 
 
However, it is considered that the proposed building on the boundary in not a typical feature 
of Floreat, will be out of character to the area, and will not be consistent with the desired future 
character of the Floreat Planning Precinct, which is to have clear separation between 
buildings. 
 
Accordingly, it is recommended that the application be refused. 
 
AUTHORITY/DISCRETION: 
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

  Information For the Council/Committee to note. 

 
DELEGATION: 
 
The application is presented to Council due to the extent of building on the boundary proposed. 
In this instance, it is not considered appropriate for the Administration's delegation to be 
exercised. 
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BACKGROUND: 
 

Address: Lot 1218 (No. 5) Crieff Street, Floreat 
Report Date: 10 August 2021 
File Reference: DA21/0061 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Statutory Planning, Jennifer Heyes 
Contributing Officer: Senior Statutory Planning Officer, Steven Laming 
Reporting Officer Interest: Nil 
Attachments: 1. Aerial Plan 

2. Development Plans 
3. Site Photographs 
4. Applicant's Comments 
5. Neighbour’s Letter 

 
Applicant: Broadwater Builds 
Owner: Natalie Romano 
Zoning: Residential R12.5 
Precinct: P1: City Beach 
Development Description: Alterations/Additions to Existing Single House 
Development Value: $150,000 
Existing Land Use: Dwelling (Single) 
Proposed Land Use: N/A – works associated with existing use  
Land Area: 1,133m2 
Heritage Listing: No  
Application Date: 17 March 2021 
Application Process Days: 153 days – applicant agreed to extend the timeframe 

 
DETAILS: 
 
Proposal 
 
The application proposes alterations/additions to the existing dwelling, including the following: 
 
1. An alfresco wall built up to the southern boundary in the Floreat Planning Precinct, where 

there are no deemed-to-comply provisions for building on the boundary. 
2. Retaining walls and fill in the south-western area of the site with maximum heights of 

0.74m – 1.24m that have nil setbacks to the south and west boundaries in lieu of being 
set back 1m – 1.5m. 

 
Site Context 
 
The site is located in the Floreat Planning Precinct on the corner of Crieff Street and Cromarty 
Road and is currently occupied by a single-storey dwelling. 
 
The topography of the site naturally slopes down approximately 2.5m from the south-eastern 
corner of the site at Crieff Street to the north-western corner at Cromarty Road. 
 
CONSULTATION: 
 
Public Consultation 
 
The application was advertised for a period of 14 days in accordance with the Town's Local 
Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
No submissions were received during the public consultation period. 
 
However, a letter in support of the proposal was received from a neighbour post-consultation 
(refer Attachment 5). 
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APPLICANT’S COMMENTS: 
 
The applicant has provided comments in support of the proposed building on the boundary. 
 
These comments are attached to this Report (refer Attachment 4). The applicant’s comments 
are summarised as follows:  
 
1. The boundary wall will provide increased security by preventing access to the rear of 

the property. 
2. The owners of the adjoining property at No. 3 Crieff Street have stated that they are 

happy with the proposed boundary wall. 
3. A new tree(s) will be planted in front of the boundary wall, in the setback area between 

the existing building and the dividing fence, which will result in the boundary wall not 
being clearly visible from the street. 

4.  Due to the neighbour’s block being higher and there being an existing patio on the 
property where the proposed boundary wall will be located, the boundary wall will not 
be obvious from their side. 

 
STATUTORY ASSESSMENT: 
 
Local Planning Policy 3.2 – Building on the Boundary 
 

Clause 1 - Deemed-to-comply requirements for City Beach and Floreat 
 Deemed-to-comply Requirement Proposed 
Building on the Boundary 
 

Nil Alfresco wall built up to the 
southern boundary 

Design Principles (of R-Codes): 
"P3.1 Buildings set back from lot boundaries or adjacent buildings on the same lot so as to: 

• reduce impacts of building bulk on adjoining properties; 
• provide adequate direct sun and ventilation to the building and open spaces on the site and 

adjoining properties; and 
• minimise the extent of overlooking and resultant loss of privacy on adjoining properties 

 
P3.2 Buildings built up to boundaries (other than the street boundary) where this: 

• makes more effective use of space for enhanced privacy for the occupant/s or outdoor living 
areas; 

• does not compromise the design principle contained in clause 5.1.3 P3.1; 
• does not have any adverse impact on the amenity of the adjoining property; 
• ensures direct sun to major openings to habitable rooms and outdoor living areas for 

adjoining properties is not restricted; and 
• positively contributes to the prevailing or future development context and streetscape as 

outlined in the local planning framework.” 
 
In addition to the above, Council shall have regard to the following matters in considering the design 
principles, particularly in determining whether the proposed boundary wall ‘positively contributes to 
the prevailing or future development context and streetscape as outlined in the local planning 
framework’:  

i. The Objectives of this Policy; and  
ii. The Desired Future Character of the area as detailed in Local Planning Policy 3.1 - Streetscape. 
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Design Principles Assessment 
 
The application proposes an alfresco addition at the rear of the dwelling with a wall built on 
the southern boundary. The boundary wall has a length of 7.79m and a maximum height of 
3.21m from natural ground levels.  
 
Clause 1 of the Town’s Local Planning Policy 3.2 – Building on the Boundary (LPP 3.2) outlines 
that there are no deemed-to-comply provisions for building on the boundary in the Floreat 
Planning Precinct for sites coded R12.5 and therefore boundary walls are not permitted ‘as-
of-right’.  
 
Accordingly, the proposed boundary wall is assessed against the design principles of the R-
Codes, the objectives of the LPP 3.24, and the desired future character of the Floreat Precinct, 
as described in the Town’s Local Planning Policy 3.1 – Streetscape (LPP 3.1). 
 
The proposed boundary wall will be partially adjacent to a covered outdoor living area of the 
adjoining property, with the remainder of the wall being adjacent to a carport. 
 
A 0.4m portion of the top of the proposed boundary wall will be visible above the dividing 
fencing to the adjoining southern property.  
 
The proposed boundary wall will also be visible from the street through the side setback area 
between the existing building and the dividing fencing. 
 
It is considered that, due to the proposed boundary wall being visible over the dividing fencing 
and adjacent to an outdoor living area, the proposal will have some building bulk and 
overshadowing impact on the adjoining property. 
 
It is also considered that, due to the boundary wall being visible from the adjoining property 
and street, the proposal is not consistent with the objectives of LPP 3.2, which outlines that 
building up to the boundary is not a typical feature of Floreat and is considered to be out of 
character to the area, and the desired future character of the Floreat Planning Precinct, as 
described in LPP 3.1, which is to have separation between buildings.  
 
In addition, it is also considered that there are no unique circumstances for the proposed 
development to build up to the boundary. If the proposal is approved, it may lead to other 
applications for similar development, which may be contrary to the desired future character for 
the area. 
 
For the above reasons, the application is not considered to meet the associated design 
principles. 
 
State Planning Policy 7.3 - Residential Design Codes Volume 1  
 

5.3.7  Site Works 
 Deemed-to-comply Requirement Proposed 
Setback of site works and 
retaining walls 

1m – 1.5m Nil 

Design Principles (of R-Codes): 
"P7.1  Development that considers and responds to the natural features of the site and requires 

minimal excavation/fill. 
 
P7.2   Where excavation/fill is necessary, all finished levels respecting the natural ground level at the 

lot boundary of the site and as viewed from the street. 
 
P7.3   Retaining walls that result in land which can be effectively used for the benefit of residents and 

do not detrimentally affect adjoining properties and are designed, engineered and landscaped 
having due regard to clause 5.3.7 and 5.4.1.” 
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Design Principles Assessment 
 
The proposed retaining walls and fill in the south-east area of the site have a maximum heights 
of 0.74m – 1.24m from natural ground levels and have nil setbacks to the south and west 
boundaries in lieu of being set back a minimum of 1m – 1.5m respectively. The higher 
proposed retaining walls are along the southern boundary, and the lower proposed retaining 
walls are along the western boundary. 
 
There are existing retaining walls on the south boundary with maximum heights of 1.1m, which 
are proposed to remain (refer to site photos in Attachment 3). Those existing retaining walls 
provide retaining to the higher site levels on the adjoining southern property. There is also 
existing dividing fencing that sits above the existing retaining walls, which have a combined 
maximum height of 2.9m from natural ground level.  
 
The proposed retaining walls and fill, which will be behind the existing retaining walls and 
dividing fencing on the boundaries, are for raised garden beds in the south-east perimeter of 
the site. 
 
It is considered that, due to the proposed retaining walls and fill being lower than the existing 
dividing fencing on the boundaries, the proposal will not have an adverse impact on the 
adjoining properties.  
 
For the above reasons, the application is considered to meet the associated design principles. 
 
CONCLUSION: 
 
While the proposed reduced setbacks to the retaining walls and fill are not considered to have 
an adverse impact on the adjoining properties, due to being lower than the existing dividing 
fencing on the boundaries, it is considered that the proposed alfresco boundary wall will not 
be consistent with the desired future character of the Floreat Planning Precinct, which is to 
have separation between buildings and will likely set an undesirable precedent. 
 
For the above reasons, it is recommended that the application be refused. 
 
FINANCIAL IMPLICATIONS: 
 
Costs may be incurred by the Town if the landowner requests a review of the determination 
from the State Administrative Tribunal (SAT). 
 
LEGISLATIVE CONSIDERATIONS: 
 
Metropolitan Region Scheme 
Planning and Development (Local Planning Schemes) Regulations 2015 
Local Planning Scheme No. 1 
State Planning Policy 7.3 - Residential Design Codes Volume 1 
Local Planning Policies 
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STRATEGIC DIRECTION: 
 
The recommendations of this Report are consistent with the following aspects of the Town's 
Strategic Community Plan 2018 - 2028:- 
 
Our Neighbourhoods 
 
Goal 4: Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents 
Strategy 4.3: Ensure new development is harmonious with established residences and 

respects our existing 'sense of place' and our unique character 
Strategy 4.4: Enhance and respect our existing streetscapes, setbacks and green spaces. 
 
COMMUNITY ENGAGEMENT: 
 
This matter has been assessed under the Community Engagement Policy.  The requirements 
for consultation have been satisfied under the provisions of Local Planning Scheme No. 1 and 
Local Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
ADMINISTRATION RECOMMENDATION: 
 
That, in accordance with the provisions of Local Planning Scheme No. 1 and the authority 
delegated to the Town under the provisions of the Metropolitan Region Scheme, Council 
REFUSES the application for alterations/additions to the existing single house at Lot 1218 
(No. 5) Crieff Street, Floreat as shown on the attached plans stamped received 31 May 2021 
subject for the following reasons: 
 
1. The proposal does not satisfy the objectives of Local Planning Policy 3.2 – Buildings on 

the Boundary, as the proposed alfresco boundary wall is not considered to be a typical 
feature of Floreat and is considered to be out of character with the area;  

 
2. The proposal is not consistent with the desired future character of the Floreat Precinct, 

as described in Local Planning Policy 3.1 – Streetscape, as the alfresco boundary wall 
does not provide clear separation between buildings; and 
 

3. Having due consideration of sub-clauses 67(b), (g), (m) and (n) of Schedule 2 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, the proposal 
is not compatible with the surrounding development or the desired future character of its 
setting.  This is not consistent with the orderly and proper planning of the locality or 
desired future character of the area. 

 
Nil Advice Notes. 
 
Committee Meeting 17 August 2021  
 
Debate ensued.  Members referred to the owner’s deputation whereby she stated that there 
would be only 0.1 m portion of the top of the proposed boundary wall will be visible above the 
dividing fencing to the adjoining southern property, and not 0.4m as stated on p 4 of the report.  
Members agreed that the Administration check the measurement prior to the next meeting of 
Council. 
 
Mayor Shannon entered the meeting at 6.14 pm. 
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PROCEDURAL MOTION: 
 
Moved by Cr Bradley, seconded by Cr Haddon-Casey 
 
That the item relating to Lot 1218 (No.5) Crieff Street, Floreat be submitted to Council for 
determination. 
 
Procedural Motion put and CARRIED (5/0) (Unanimous) 
 
FURTHER REPORT (Post Committee Meeting 17 August 2021) 
 
At the 17 August Development Committee meeting, the owner stated that only a 0.1m high 
portion of the proposed boundary wall will be visible to the adjoining property above the 
existing dividing fence, not a 0.4m high portion as shown on the plans attached to the agenda. 
 
Amended plans have now been received accordingly and a copy is attached.  
 
Administration comment 
 
Notwithstanding there will be a reduced portion of wall seen above the fence, the 
Administration does not support the proposal as the boundary wall is not consistent with the 
objectives of the Floreat Precinct as it: 
 
1. is not a typical feature of Floreat; 
2. does not provide clear separation between buildings and boundaries: 
3. is not consistent with the desired future character of the area (as outlined in the recently 

updated Local Planning Policy); 
4. is likely to result in a precedent which would lead to applications of a similar nature, 

further eroding the existing and desired character of the area. 
 
Should Council resolve to make a determination on the proposal at its 24 August meeting, it 
is noted that an alternative recommendation is required to reference the amended plans 
received 19 August 2021. 
 
COUNCIL DECISION: 
(ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That, in accordance with the provisions of Local Planning Scheme No. 1 and the 
authority delegated to the Town under the provisions of the Metropolitan Region 
Scheme, Council REFUSES the application for alterations/additions to the existing 
single house at Lot 1218 (No. 5) Crieff Street, Floreat as shown on the attached plans 
stamped received 19 August 2021, for the following reasons: 
 
1. The proposal does not satisfy the objectives of Local Planning Policy 3.2 – 

Buildings on the Boundary, as the proposed alfresco boundary wall is not 
considered to be a typical feature of Floreat and is considered to be out of 
character with the area;  

 
2. The proposal is not consistent with the desired future character of the Floreat 

Precinct, as described in Local Planning Policy 3.1 – Streetscape, as the alfresco 
boundary wall does not provide clear separation between buildings; and 
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3. Having due consideration of sub-clauses 67(b), (g), (m) and (n) of Schedule 2 of 
the Planning and Development (Local Planning Schemes) Regulations 2015, the 
proposal is not compatible with the surrounding development or the desired 
future character of its setting.  This is not consistent with the orderly and proper 
planning of the locality or desired future character of the area. 

 
Nil Advice Notes. 
 
Motion put and CARRIED  (7/0) (Unanimous) 
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DV21.76 LOT 942 (NO. 64) MORAY AVENUE, FLOREAT – PROPOSED ADDITIONS 
AND ALTERATIONS TO EXISTING SINGLE DWELLING (STATE TRIBUNAL 
ACT 2004 S31 RECONSIDERATION) 

 
PURPOSE OF REPORT: 
 
The purpose of this report is for Council to reconsider a development application for additions 
and alterations to an existing single dwelling, which originally included a carport and bedroom 
addition forward of the street setback. 
 
SUMMARY: 
 
The application was refused by Council in April 2021.  The application was refused because 
the proposed bedroom and carport were not considered to positively contribute to the 
prevailing or future development context and the streetscape.  
 
In response to the refusal, the Applicant sought a review of the decision with the State 
Administrative Tribunal (SAT). 
 
Mediation was held as part of the SAT process, and the applicant has submitted amended 
plans. The plans show the carport structure removed, and the bedroom extension reduced. 
 
The SAT has invited the Council to reconsider the proposal in accordance with Section 31 of 
the State Administrative Tribunal Act 2004.  
 
It is considered that the reduced proposal, on balance, will not significantly impact the 
streetscape and general character of the area, and accordingly it is recommended that the 
application be approved. 
 
AUTHORITY/DISCRETION: 
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

  Information For the Council/Committee to note. 

 
DELEGATION: 
 
In accordance with Part 12 of the Town's Delegation Register, the Council is required to 
determine the application for the following reason:  
 
“5.     Reconsideration of applications pursuant to Section 31 of the State Administrative 

Tribunal Act 2004, where the application was originally determined by resolution of 
Council.” 
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Clause 2B of Local Law 43 - Buildings on Endowment Lands & Limekilns Estate (Local Law 
43) requires Council to determine development applications which do not meet the 
requirements of Local Law 43.  

 
BACKGROUND: 
 

Address: Lot 942 (No. 64) Moray Avenue, Floreat 
Report Date: 10 August 2021 
File Reference: DA21/0033 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Statutory Planning, Jennifer Heyes 
Contributing Officer: Senior Statutory Planning Officer, Scott Price 
Reporting Officer Interest: Nil 
Attachments: 1. Development Plans 

 
 

Applicant: Sertorio Homes Pty Ltd 
Owner: Sean Sweeny & Sonia Sweeny 
Zoning: Residential R12.5 
Precinct: P3 - Floreat 
Development Description: Additions and alterations to existing single dwelling 
Development Value: $139,799 
Existing Land Use: Dwelling (Single) 
Proposed Land Use: N/A – works associated with existing use 
Land Area: 809m2 
Heritage Listing: No 
Application Date: 12 February 2021 

 
DETAILS: 
 
Proposal 
 
The amended plans show the master bedroom and ensuite reduced in size in the front 
setback, and landscaping and hardstand in lieu of a carport. 
 
In addition, the front gable of the master bedroom addition is proposed to be constructed of 
Weatherboard cladding. 
 
The following table provides a summary of the refused and amended applications. 
 
27 April 2021 - Development 
Application (Refused) 

15 July 2021 - Amended 
Application (Reconsideration) 

Variation/Complies 

• Carport front setback 3.1m in 
lieu of 9m;  

 
 
• Master bedroom front setback 

5.2m in lieu of 9m; 
 
• Northern side Master 

bedroom setback 0.85m in 
lieu of 1m; 

 
• Separation between proposed 

driveway and street pole of 
0.4m in lieu of 0.5m (0.1m 
variation); 

 

• Carport removed and replaced 
by a hardstand car parking pad 
for two vehicles. 
 

• Master bedroom setback 7.5m 
in lieu of 9m  
 

• Northern side Master bedroom 
setback 0.8m in lieu of 1m. 

 
 

• The crossover to the previously 
sought carport has been 
deleted, with the proposed car 
bays to use existing crossover. 
 

• Complies 
 

 
 

• 1.5m variation 
 
 
• 0.2m variation 
 
 

 
• Complies 

 
 

 
 
• Complies 
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• A total landscaping 
percentage of 48.8% within 
the street setback area in lieu 
of 50% inclusive of  2 
advanced trees (0.12% 
variation) 

• The landscaping plan has been 
increased to contain 50% 
landscaping inclusive of 2 
advanced trees.  

 

 
Diagram below: The refused development plans, dated 27 April 2021, that included a 
master bedroom addition and double carport in the primary street setback area.  
 

 
 
Diagram below: The sections of building and retaining (above 500mm of natural ground 
level) within the primary street setback area. 
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Site Context 
 
The property is located in the Floreat Planning Precinct and is opposite the Moray Avenue and 
Kenmore Crescent intersection.  
 
The topography of the land falls approximately 3m towards the property’s street boundary. 
The subject property and those properties nearby contain single dwellings.  
 
Image below: Aerial photo of the subject site and the surrounding locality.  
 

 
 
CONSULTATION: 
 
Public Consultation 
 
The application was advertised for a period of 14 days in accordance with the Town's Local 
Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
No submissions were received during the public consultation period. 
 
STATUTORY ASSESSMENT: 
 
Local Planning Scheme No. 1 - Clause 26 - Modification of R-Codes 
 

Clause 26(1)(b) Modification of R-Codes 
 Required Proposed 
Master Bedroom 9m 7.5m 
Retaining/fill Max. 0.5m 0.65m 
Clause 34 - Variations to Site and Development Requirements 
"(1)(a) an application for planning approval which does not comply with a standard or 

requirement of this Scheme, where the standard or requirement does not provide 
for any permitted variation, is called a "non-complying application"; … 

 
(2) Subject to sub clause (3), the Council may refuse or approve a non-complying 

application with or without conditions". 
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Local Planning Policy 3.1 – Streetscape 
“1. Consideration of a non-complying application for street setbacks as prescribed in the Scheme 
 
…Council may have due regard to the criteria below when considering a non-complying application 
under Clause 34 of the Scheme. 

a. The proposed development within the prescribed scheme setback area shall meet the 
Desired Future Character of the area; 

b. Any building or part of the building (including a carport) in the prescribed scheme setback 
area shall be set back from side boundaries to preserve a streetscape of distinctly separate 
single residences separated by open space, and to preserve the amenity of neighbouring 
properties; 

c. Retaining wall(s) proposed within the primary and/or secondary street setback may be 
permitted where: 
i. Do not detrimentally affect adjoining properties; 
ii. Are suitably landscaped to reduce the impact of building bulk; and 
iii. The natural topography of the land can still be interpreted, despite the retaining.” 

 
 
Assessment 
 
Master bedroom 
 
A 6.6m2 front portion of the bedroom is proposed to encroach into the primary street setback 
area, in addition to a 1.1m2 front portion of an existing living room which is to remain.  These 
portions of the dwelling will occupy 4% of the street setback area.  
 
The setback variation has been reduced by 2.3m (from a 5.2m setback to a 7.5m setback).  
Although it would be desirable to reduce the addition to behind the front setback, retention of 
the existing character home with its current internal configuration make it difficult to design 
within the setback parameters. 
 
The remainder of the front of the dwelling at 64 Moray Avenue is set back 9.9m and 10.8m 
from the street boundary, being 0.9m and 1.8m further from the street boundary than what is 
required.  The front articulation of the dwelling will assist to reduce the impact of building bulk 
on the streetscape. 
 
Carport  
 
Compared to the plans which were previously refused by Council, a double carport is no longer 
proposed within the street setback area.  Instead, a new driveway is proposed in a similar 
location to where the driveway currently exists.  This allows for a compliant amount of 
landscaping (including a proposed tree) within the street setback area, and also for two 
existing street trees to remain in front of the property. 
 
By removing the double carport from the primary street setback area and replacing it with a 
hardstand parking area, this has reduced the impacts of parking and vehicular structures on 
the streetscape. Furthermore, the relocation of the hardstand bays to the western side of the 
lot enables the applicant to utilise the existing crossover, rather than installing a crossover on 
the eastern site of the frontage as originally proposed.  
 
Fill/retaining 
 
A small section of the carport pad exceeds a filled level of more than 0.5m of natural ground 
level. The site slopes downwards from the street frontage towards the rear. The carport level 
will be consistent with the street level.  
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The pad at its highest point is 0.65m above natural ground level, and seeks a variation of 
0.15m. The majority of the car parking pad’s level is less than 0.5m above the historical 
contours and is only noticeable due to the excavation and landscaping works proposed within 
the street setback. 
 
A section of retaining on the southern lot boundary exceeds a height of more than 500mm 
above natural ground level, however is set back at least 8m to the street boundary. The 
retaining wall, at its highest point, is 0.65m above the historical contour line, and seeks a 
variation of 0.15m in height. The retaining is considered to provide a consistency with the 
streetscape, with the neighbouring site containing excavated landscaping works and 
subsequent retaining within the primary street setback area. 
 
Image below: The neighbouring site at No. 66 Moray Avenue, which contains 
landscaping works and excavation in the street setback area. 
 

 
 
Having due consideration of the relevant sub-clauses of cl67 of Schedule 2 of the Planning 
and Development (Local Planning Schemes) Regulations 2015, the proposal will not have a 
significant impact on the prevailing and desired development context and will facilitate the 
retention and renovation of the existing single-storey character home consistent with the 
character of the Floreat Precinct. 
 
The proposed non-complying application is therefore supported. 
 
Residential Design Codes 
 

Lot Boundary Setbacks 
 Required Proposed 
Western Master Bedroom Wall  1m 0.8m 
Design Principles (of R-Codes): 
"Buildings set back from lot boundaries or adjacent buildings on the same lot so as to:  
o reduce impacts of building bulk on adjoining properties;  
o provide adequate direct sun and ventilation to the building and open spaces on the site and 

adjoining properties; and  
o minimise the extent of overlooking and resultant loss of privacy on adjoining properties". 

 
  



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\7. 24 AUGUST 2021\B DV.DOCX 32 

Assessment 
 
The proposed variation to the side setback is 0.2m. The wall will be located adjacent to the 
neighbour’s blank wall, rather than outdoor living areas or habitable spaces. 
 
The separation between the existing building on the neighbouring site and the proposed 
building maintains adequate space for ventilation flow. The orientation of the site in a 
northwest-south east direction would only result in shadow from this particular wall being cast 
onto the northern neighbour’s front yard in early morning periods of summer. 
 
The wall is not located adjacent to outdoor areas of recreation, or habitable rooms, and 
therefore will have minimal impact to the privacy of the western adjoining property.  
 
The proposed setback to the western lot boundary is therefore considered to meet the design 
principles and is supported. 
 
Local Law 43 - Buildings on Endowment Lands & Limekilns Estate (Local Law 43) 
 

Clause 7(b) 
 General Regulation Proposed 
Construction materials All other dwelling-houses [ie. non 

single-storey dwellings] shall be 
constructed of brick, stone, 
concrete or similar material. 

Weatherboard cladding to 
gables of the master 
bedroom addition.  

Clause 2B 
"In a residential district the Council may permit land to be developed subject to such conditions as 
the Council deems fit:– 

a) for use for a purpose which is not permitted in that district; 
b) notwithstanding that the developments will not comply with the standard or requirement 

prescribed by this by-law in that district. 
 
if the Council is satisfied by an absolute majority that:– 
i) the development would be consistent with the orderly and proper planning of the locality and 

the preservation of its amenities; and 
ii) the use to be made of the land and the non-compliance with the prescribed standard or 

requirement will not have any adverse effect upon the occupiers or users of the development 
or the property in or the inhabitants of the locality or the likely future development of the 
locality". 

 
Assessment 
 
The master bedroom design includes a wooden gable on the elevation fronting the street.  
 
The use of the timber gables occupies approximately 15% of the dwelling’s entire façade which 
is not considered to be significant. 
 
Given the small area of wooden gable proposed to be incorporated in to the building, and 
scale of the outbuilding, approval is not considered to have any adverse effect upon the 
occupiers or users of the development or the property in or the inhabitants of the locality or 
the likely future development of the locality. 
 
Should the application be approved, the variation to Clause 2B of Local Law 43 is supported.  
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CONCLUSION: 
 
The changes to the previous refused application are considered to address the reasons for 
refusal. The further increase of the primary street setback by 2.3m for the master bedroom 
assists in reducing the impacts of building bulk and loss of vegetation within the street setback 
area. Furthermore, the design proposes hardstand car parking, in lieu of the previously 
proposed double carport, which further reduces the impacts of building bulk and vehicular 
structures on the streetscape.  
 
The development now contains the majority of works within the north western corner of the 
site, whilst maintaining the majority of the original character home’s street presentation.  
 
The proposed additions and alterations will not result in an adverse bulk impact within the 
Moray Avenue streetscape. The overall changes result in an acceptable outcome, in 
comparison to the original approval. Therefore, it is considered to meet the intent of the Future 
Desired Character within the Floreat Planning Precinct.  
 
Accordingly, it is recommended that Council approves the amended plans.  
 
FINANCIAL IMPLICATIONS: 
 
Costs may be incurred by the Town if the landowner requests a review of the determination 
from the State Administrative Tribunal (SAT). 
 
LEGISLATIVE CONSIDERATIONS: 
 
Metropolitan Region Scheme 
Planning and Development (Local Planning Schemes) Regulations 2015 
Local Planning Scheme No. 1 
State Planning Policy 7.3 - Residential Design Codes Volume 1 
Local Planning Policies 
Local Law 43 - Buildings on Endowment Lands & Limekilns Estate 
 
STRATEGIC DIRECTION: 
 
The recommendations of this Report are consistent with the following aspects of the Town's 
Strategic Community Plan 2018 - 2028:- 
 
Our Neighbourhoods 
 
Goal 4: Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents 
Strategy 4.3: Ensure new development is harmonious with established residences and 

respects our existing 'sense of place' and our unique character 
Strategy 4.4: Enhance and respect our existing streetscapes, setbacks and green spaces. 
 
COMMUNITY ENGAGEMENT: 
 
This matter has been assessed under the Community Engagement Policy.  The requirements 
for consultation have been satisfied under the provisions of Local Planning Scheme No. 1 and 
Local Planning Policy 1.2 - Public Notification of Planning Proposals. 
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COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION: 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That, pursuant to s.31 of the State Administrative Tribunal Act 2004 in accordance with 
the provisions of Local Planning Scheme No. 1 and the authority delegated to the Town 
under the provisions of the Metropolitan Region Scheme, Council SETS ASIDE ITS 
PREVIOUS DECISION AND APPROVES BY AN ABSOLUTE MAJORITY the application 
for proposed additions and alterations to the existing single dwelling at Lot 942 (No. 
64) Moray Avenue, Floreat, as shown on the attached plans stamped received 15 July 
2021, subject to the following conditions: 
 
1. The development shall at all times comply with the application and the approved 

plans, subject to any modifications required as a consequence of any conditions 
of this approval; 
 

2. All stormwater shall be contained and disposed of on-site for the life of the 
development to the satisfaction of the Town; and 

 
3. The landscaping area(s) within the 9m primary street setback area shown on the 

approved plans shall be installed and reticulated within six months of practical 
completion of the development, and thereafter maintained by the landowner(s) for 
the life of the development to the satisfaction of the Town. 

 
Non-Standard Advice Notes: 
 
1. It is advised that the approval of the hardstand in the front setback does not imply 

any future applications for a carport in the primary street setback would be 
supported by Council. 

 
Motion put and CARRIED BY AN ABSOLUTE MAJORITY (7/0) (Unanimous) 
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DV21.77 LOT 197 (NO. 37) PEASHOLM STREET, CITY BEACH – SHALE GREY 
COLORBOND ROOFING (WORKS CARRIED OUT) TO EXISTING SINGLE 
DWELLING  

 
PURPOSE OF REPORT: 
 
The purpose of this report is for Council to determine an application for a Shale Grey 
Colourbond roof which does meet the requirements of cl (8) of Local Law 43 - Buildings on 
Endowment Lands & Limekilns Estate (Local Law 43), and the deemed-to-comply provisions 
of LPP 3.1 in relation to roofing reflectivity. 
 
SUMMARY: 
 
In March 2020, a development application for the construction of a single dwelling at the 
subject site, with ‘Windspray’ Colorbond roofing, was approved under delegation. The 
application was approved subject to, amongst other conditions, the roof material not being 
zincalume, white or off-white metal sheeting.  
 
Subsequently, the Town was made aware that ‘Shale Grey’ Colorbond roofing had been 
installed instead of ‘Windspray’. ‘Windspray’ is a darker colour than shale grey but still exceeds 
the Local Law 43 and LPP 3.1 reflectivity requirements. 
 
This application was approved prior to the changes to the LPP 3.1 which clarified the Council’s 
practices in relation to colorbond roofing.  Previous to these changes, for many years a 
standard condition was included which prohibited zincalume, white and off-white (surfmist) 
colours only, despite the provisions of the Local Law 43.  This is the condition that was included 
on the approval at that time.  Notwithstanding this, the plans showed a ‘Windspray’ colour roof. 
 
Following complaints from neighbours, including a petition, it was agreed a development 
application for the change in colour was required to try to resolve the concerns. 
 
A number of site meetings have been held with neighbours, with both the Town and the 
applicants present. The neighbours outlined their concerns, and in some cases, resolutions 
have been made. However, in some cases, the neighbours’ concerns remain. 
The Town has spent some time researching the technicalities of roof reflectivity and has not 
been able to find any conclusive information on acceptability of roof colours in relation to 
potential nuisance. Industry information suggests solar absorbance/roof reflexivity for thermal 
considerations is not the same as ‘specular’ reflectivity, which is the visual reflexivity.  The 
Town’s Local Law 43 and Local Planning Policy 3.1 are based on roof reflexivity as the 
opposite of solar absorbance. 
 
Notwithstanding this, it is agreed that a potential glare nuisance is heavily dependent on the 
circumstances such as viewing angle, time of day, texture/shape of surface, source and 
direction of light, length of exposure. It is also accepted that glare can come from many 
sources in the environment including the sun and sea.  It is not expected the Local Law and 
Policy provisions are expecting to eliminate all glare. 
 
Therefore, as there are a significant number of the factors that influence glare and whether it 
is unreasonable, and given the southern neighbour who is impacted by the majority of factors 
has agreed to various mitigation measures including screening, it is considered in these 
circumstances the impact of the Shale Grey roof colour in lieu of Windspray, will not be 
unreasonable. 
 
Accordingly, it is recommended that the application be approved, subject to conditions. 
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AUTHORITY/DISCRETION: 
 

  Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

  Information For the Council/Committee to note. 

 
DELEGATION: 
 
In accordance with cl12.1.4 of the Town's Delegation Register, the Council is required to 
determine the application for the following reasons: 
 
“1. The granting of development approval where three or more submissions have been 

received: 
a. during the advertising period of the development application that objects to the 

application on valid planning grounds; and 
b. which cannot be addressed by conditions of development approval.” 

 
Clause 2B of Local Law 43 - Buildings on Endowment Lands & Limekilns Estate (Local Law 
43) requires Council to determine development applications which do not meet the 
requirements of Local Law 43. 
 
BACKGROUND: 
 

Address: Lot 197 (No. 37) Peasholm Street, City Beach 
Report Date: 17 August 2021 
File Reference: DA20/0370 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Statutory Planning, Jennifer Heyes 
Contributing Officer: Senior Statutory Planning Officer, Scott Price 
Reporting Officer Interest: Nil 
Attachments: 1. Aerial Plan 

2. Development Plans 
3. Site Photographs  
4. Schedule of Submissions 
5. Applicant's Comments 

 
Applicant: Oswald Homes Pty Ltd 
Owner: Oswald Homes Pty Ltd 
Zoning: Residential R12.5 
Precinct: P1: City Beach 
Development Description: Shale Grey Colorbond roofing (works carried out) to existing single 

dwelling 
Development Value: $818,181 (based upon previous approval for Single Dwelling) 
Existing Land Use: Dwelling (Single) 
Proposed Land Use: N/A – works associated with existing use 
Land Area: 820m2 
Heritage Listing: No 
Application Date: 14 November 2020 
Application Process Days: 261 days (extension of time granted by the applicant) 
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DETAILS: 
 
Proposal 
 
Development approval is being sought for existing ‘Shale Grey’ Colorbond roofing to remain 
on the single dwelling which is currently being constructed. The entire roof has a surface area 
of approximately 430m2.  
 
 ‘Shale Grey’ Colorbond roofing has a solar reflectivity index of 57%, in lieu of the permitted 
solar reflectivity index of 40%. 
 
Site Context 
 
The subject site is located in the street block bound by Peasholm Street to the north, Drabble 
Road to the east, Tarongo Way to the West, and Karla Place to the south. The site currently 
contains a single dwelling currently in the process of being constructed. 
 
The topography of the site historically falls approximately 3.5m from the southern rear 
boundary to the northern street boundary. However, the site and neighbouring properties have 
been subject to site works in previous years, which results in the site level 4m-5m lower than 
that of the adjoining properties to the rear of site (No. 4 and 6 Karla Place).  
 
The majority of the surrounding properties contain single dwellings which are predominantly 
tiled roofs and dark in appearance. Only three properties within the immediate vicinity contain 
Colorbond roofs, of which two are lightly coloured.  
 
Site History 
 
A development approval was issued on 4 March 2020 for a Single house with a Windspray 
Colorbond roof, which was determined prior to the April 2020 amendment of the Local 
Planning Policy 3.1, which copied the requirements of Local Law 43. 
 
A Local Law 43 application was then lodged and approved by Council at the 28 July 2020 
meeting, which related to the ‘cedar timber’ cladding. The previously approved finish of a 
Windspray Colorbond roof had not changed.  
 
In late October 2020, the Town received concerns from residents in relation to the works being 
undertaken to the dwelling.  During the construction phase, a Shale Grey roofing finish was 
installed, in lieu of Windspray. The Town’s Compliance Department further investigated the 
matter, and subsequently, a development application was lodged by the applicant for the 
retrospective approval of a Shale Grey Colorbond roof. 
 
CONSULTATION: 
 
Public Consultation 
 
The application was advertised in December 2020 for a period of 42 days in accordance with 
the Town's Local Planning Policy 1.2 - Public Notification of Planning Proposals, as the 
application was advertised over the summer school holidays. 
 
In response, a total of 4 submissions were received, all of which objected to the application.   
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The main concerns raised during the public consultation period are summarised below: 
 
i. The finish of the roof provides unreasonable levels of glare to adjoining properties, creating 

difficulty in utilising habitable spaces during periods of the day; 
ii. The reflectivity of the roof is frequently visible from habitable rooms and outdoor habitable 

spaces. The length of the roof and location of glare creates nuisance when using these 
spaces; 

iii. The installation of a roof that does not comply with the previous approval is disrespectful 
to the neighbours; 

iv. The colour of the roof is not consistent with the character of the Coastal Ward.  
 
A Schedule of Submissions that includes each submission in its entirety is attached to this 
Report (refer Attachment 4). 
 
In addition to the submissions received during advertising, a submission containing 31 
signatures has also been received against the proposal.  The reasons for the petition being 
that the roofing does not comply with the requirements, and that its approval may set a 
precedent for similar roofing colours within the area. 
 
APPLICANT'S COMMENTS: 
 
The applicant has provided comments in support of those aspects of the application that do 
not meet the relevant deemed-to-comply requirements.  These comments are attached to this 
report (refer Attachment 5). 
 
STATUTORY ASSESSMENT: 
 
Local Planning Policy 3.1 – Streetscape 
 

Local Law 43 and LPP3.1 Requirement  Roofing Proposed 
Metal roofing with a pitch of more than 5 
degrees shall not be constructed with metal 
sheeting having a solar solar reflectivity index 
exceeding 40%. 
 
 

The roof pitch, is between 25 degrees and 33 
degrees, and is finished with a Shale Grey 
Colorbond material.  

 
Assessment 
 
The ‘Windspray’ Colorbond roofing approved in March 2020, for the dwelling at the subject 
property, has a reflectivity of 42%. The existing ‘Shale Grey’ Colorbond roofing which has 
been installed has a solar reflectivity index of 57% (being a difference of 15%).  
 
As evident by the concerns received by the Town regarding the roofing, the amount of glare 
from the roofing is currently having an impact on the amenity of nearby residents in certain 
periods of the day and depending on the season, particularly on the rear property at No. 4 
Karla Place.  
 
It is acknowledged that all Colorbond surfaces reflect sunlight. Also that there is a lack of 
technical assessment available in Australia when it comes to measuring glare from roofing, 
and the potential impact glare has on nearby properties. However, it is acknowledged the 
reflectivity to the southern adjoining neighbour is exacerbated by the topography differences 
between sites, varying angles of the sun throughout the year, the ‘newness’ of the roof, and 
the expanse of roof seen from the habitable areas of this property.  As the applicant 
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commented throughout the site visits, “a perfect storm of circumstances” in regards to the 
southern neighbour. 
 
Given the complexities of measuring the impact of roof reflexivity and lack of technical 
expertise available, it is generally accepted that simply painting or replacing the roof with 
‘Windspray’ colour may not resolve the concerns. The material (i.e. colorbond) is the 
determining factor.  From the information provided, both Windspray and Shale Grey are in a 
similar colour bracket and therefore the issues are unlikely to be removed by reverting to the 
approved Windspray colour. 
 
For this reason, the applicants have agreed to provide various mitigation measures to reduce 
the impact of the glare on the southern neighbour.  Similar discussion have been held with 
other adjoining neighbours but no further measures have been agreed upon. 
 
In is also noted that, weathering impacts will lessen the glare over time, and the roof material 
will dull throughout the lifetime of the development and as discussed above, glare will be 
apparent regardless of the colour, as colorbond, by its nature, will glare to some extent.    
 
Council has approved Shale Grey finishes in the past as a compromise to white, off-white 
(shale grey) or zincalume finishes and with the exception of the southern neighbour, the 
circumstances are not dissimilar to that of many of the other shale grey roofs that have been 
approved. 
 
For the above reasons, it is recommended that the application be approved, subject to 
conditions. 
 
FINANCIAL IMPLICATIONS: 
 
Costs may be incurred by the Town if the landowner requests a review of the determination 
from the State Administrative Tribunal (SAT). 
 
LEGISLATIVE CONSIDERATIONS: 
 
Metropolitan Region Scheme 
Planning and Development (Local Planning Schemes) Regulations 2015 
Local Planning Scheme No. 1 
Local Planning Policies 
Local Law 43 - Buildings on Endowment Lands & Limekilns Estate 
 
STRATEGIC DIRECTION: 
 
The recommendations of this Report are consistent with the following aspects of the Town's 
Strategic Community Plan 2018 - 2028:- 
 
Our Neighbourhoods 
 
Goal 4: Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents 
Strategy 4.3: Ensure new development is harmonious with established residences and 

respects our existing 'sense of place' and our unique character 
Strategy 4.4: Enhance and respect our existing streetscapes, setbacks and green spaces. 
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COMMUNITY ENGAGEMENT: 
 
This matter has been assessed under the Community Engagement Policy.  The requirements 
for consultation have been satisfied under the provisions of Local Planning Scheme No. 1 and 
Local Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
ADMINISTRATION RECOMMENDATION: 
 
That, in accordance with the provisions of Local Planning Scheme No. 1 and the authority 
delegated to the Town under the provisions of the Metropolitan Region Scheme, and the 
provisions of Local Law 43 - Buildings on Endowment Lands & Limekilns Estate, Council 
APPROVES BY AN ABSOLUTE MAJORITY the application for Shale Grey Colorbond roofing 
(works carried out) on the single dwelling at Lot 197 (No. 37) Peasholm Street, City Beach, as 
shown on the attached plans stamped received 14 November 2020, subject to the following 
conditions: 
 
1. The development shall at all times comply with the application and the approved plans, 

subject to any modifications required as a consequence of any conditions of this 
approval; 

 
2. All stormwater shall be contained and disposed of on-site for the life of the development 

to the satisfaction of the Town; and 
 
3. The roofing shall be maintained by the landowner to the satisfaction of the Town. 
 
Committee Meeting 17 August 2021 
 
Debate ensued. 
 
AMENDMENT: 
 
Moved by Cr McKerracher, seconded by Cr Bradley 
 
That a further condition be added to the motion as follows: 
 
4. Within 28 days from the date of this decision, screening and/or other alternative 

materials shall be erected by the landowner to the satisfaction of the Town, in order to 
minimise as far as practical, the impact of glare on the neighbouring property at 6 Karla 
Place.  

 
Amendment put and CARRIED (5/0) (Unanimous) 
 
FURTHER REPORT (Post Committee Meeting 17 August 2021) 
 
Following the 17 August Development Committee meeting, a request has been made by the 
neighbour at 35 Peasholm Street to forward her additional comments to Council. These 
comments were received on Wednesday 18 August. 
 
The neighbour originally provided comments which were appended to the Administration 
report and was in attendance at the Development Committee meeting but did not speak. 
. 
The additional comments relate to the discussions that have been held between the 
neighbour and Oswalds (the applicant) regarding possible options to mitigate her concerns. 
The comments and photographs received are attached. 
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Administration comment 
 
As outlined in the report and clarified at the 17 August Development Committee meeting: 
 
1. There is a considerable lack of technical information available to provide certainty on 

the impact of glare from colourbond roofing. 
2. What information has been found suggests that the Town’s practice of using the 

opposite of the solar absorbance level to measure glare is not necessarily correct, as 
this is not the same as surface reflectance. 

 
3. The approved plans show a ‘Windspray’ colour roof. Windspray is a darker colour than 

Shale Grey which has been erected, however, Windspray also does not comply with 
the Policies reflexivity levels. 

 
4. Both Windspray and Shale Grey are mid-colours in the colour chart, and it is that simply 

changing the roof colour to Windspray will not remove the neighbours concerns. 
 
5. The application was approved prior to the April 2020 amendments to the Policy and as 

such the approval has a condition which only prohibits zincalume, white and off-white 
roof colours. This was normal practice before 2020. 

 
6. For the above reason, legally it is likely the applicants have not breached their 

approval. However, the applicants agreed to go through the process of a retrospective 
DA to try and resolve the concerns of neighbours. 

 
7. An agreement has been made with most affected neighbours to the south at 6 Karla 

Place. This agreement includes tinting of windows and alfresco blinds. This neighbour 
has a combination of factors which result in the largest amount of glare being 
experienced. They are well elevated above the subject roofline, they are directly facing 
a significant expanse of roof, and their entire elevated outdoor living area and habitable 
rooms directly overlook a large expanse of the roof. 

 
8. Glare occurs from a number of materials in the environment and also from the 

sun. The existing windows and alfresco areas experienced glare from the sun prior to 
this house being erected recently. This can be seen in the street view photos from 
2007 which show a large shade cloth hanging on the side of the neighbour’s alfresco. 
This is the likely the reason for the existing tinting and screening on the neighbour’s 
bedroom windows, and screening on the alfresco area (refer attached photo’s). There 
has been no house adjacent to this area of the neighbour’s house for many years as 
the site at 37 Peasholm has been vacant for at least 14 years or more. 

 
COMMITTEE RECOMMENDATION: 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That, in accordance with the provisions of Local Planning Scheme No. 1 and the 
authority delegated to the Town under the provisions of the Metropolitan Region 
Scheme, and the provisions of Local Law 43 - Buildings on Endowment Lands & 
Limekilns Estate, Council APPROVES BY AN ABSOLUTE MAJORITY the application for 
Shale Grey Colorbond roofing (works carried out) on the single dwelling at Lot 197 (No. 
37) Peasholm Street, City Beach, as shown on the attached plans stamped received 14 
November 2020, subject to the following conditions: 
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1. The development shall at all times comply with the application and the approved 
plans, subject to any modifications required as a consequence of any conditions 
of this approval; 

 
2. All stormwater shall be contained and disposed of on-site for the life of the 

development to the satisfaction of the Town;  
 
3. The roofing shall be maintained by the landowner to the satisfaction of the Town; 

and 
 
4. Within 28 days from the date of this decision, screening and/or other alternative 

materials shall be erected by the landowner to the satisfaction of the Town, in 
order to minimise as far as practical, the impact of glare on the neighbouring 
property at 6 Karla Place.  

 
Debate ensued. 
 
Cr Haddon-Casey departed the meeting at 8.06 pm and returned at 8.08 pm. 
 
Mayor Shannon foreshadowed that should the motion presently before Council be lost, she 
intended to move that the application be refused. 
 
Motion put and LOST (0/7) (Unanimous) 
 
REASON FOR CHANGING THE COMMITTEE RECOMMENDATION: 
 
Members were reluctant to approve a matter retrospectively.  Also, the desire was to have a 
lower reflectivity index of the roofing material from that which has been installed. 
 
COUNCIL DECISION: 
 
Moved by Cr Haddon-Casey, seconded by Cr Bradley 
 
That, in accordance with the provisions of Local Planning Scheme No. 1 and the 
authority delegated to the Town under the provisions of the Metropolitan Region 
Scheme, and the provisions of Local Law 43 - Buildings on Endowment Lands & 
Limekilns Estate, Council REFUSES the application for Shale Grey Colorbond roofing 
(works carried out) on the single dwelling at Lot 197 (No. 37) Peasholm Street, City 
Beach, as shown on the attached plans stamped received 14 November 2020, for the 
following reasons: 
 
1. The glare from the roofing material will unduly impact on the neighbouring 

properties and the adjoining streets in general.  Therefore, in accordance with 
Clause 2B of Local Law 43 - Buildings on Endowment Lands & Limekilns Estate, 
the roofing material is inconsistent with orderly and proper planning; and 
 

2. The roof colour does not meet the Design Principles of cl.8 of Local Planning 
Policy 3.1 – Streetscape as the roof height, roof pitch, and the roofing’s proximity 
to major openings and balconies on nearby properties, means that glare from the 
roofing will not preserve the amenity of nearby residents. 

 
Motion put and CARRIED (7/0) (Unanimous) 
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DV21.78 LOT 67 (NO. 43) BRANKSOME GARDENS, CITY BEACH – PROPOSED 
SINGLE STOREY DWELLING  

 
PURPOSE OF REPORT: 
 
The purpose of this report is for Council to consider a development application for a single 
storey dwelling. 
 
SUMMARY: 
 
The application proposes retaining in excess of 0.5m in height within the street setback area, 
and dividing fencing in excess of 2.5m in height behind the street setback area.  In addition, 
reduced setbacks are proposed to the side and rear lot boundaries, and the ‘Scyon Axon’ 
cladding is required to be considered under Local Law 43 
 
Notwithstanding this, it is considered that the variations will not have a significant impact on 
the streetscape or adjoining properties. 
 
The main reason for this, is for the purpose of the assessment, the heights of the proposed 
retaining walls, site works, dividing fencing and building (wall) heights are measured from the 
historical levels in the Town’s Local Planning Policy 3.24 – Determining natural ground levels 
(LPP 3.24).  However, these levels are up to 1.5m below the existing levels. If the calculations 
were based on the existing levels around the dwelling when originally built, the maximum 
heights of the development above the existing levels will be deemed-to-comply. 
 
As has been noted on previous applications for other properties in the Branksome Gardens 
area, the LPP3.24 levels appear to be reasonably different to the existing house and site levels 
from the 1950’s which still exists today. 
 
The design proposes all building work to be located behind the 7.5m primary street setback 
with the retaining walls and fill to the southern side of the frontage to facilitate the creation of 
a new driveway to the recessed garage. The impacts of the previously approved levels will be 
reduced significantly due to the removal of a large portion of the retaining wall at the frontage 
sloping down to the verge level.  
 
In regard to the reduced lot boundary setbacks to the dwelling, they are generally minor and 
are not considered to have an adverse impact on the adjoining properties. 
 
There is ‘Scyon Axon’ cladding proposed to be applied to the underside portions of the street, 
rear and northern elevations which will require approval under Local Law 43 and is considered 
an acceptable finish. 
 
Accordingly, it is recommended that the application be approved, subject to conditions. 
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AUTHORITY/DISCRETION: 
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

  Information For the Council/Committee to note. 

 
DELEGATION: 
 
In accordance with cl12.1.4 of the Town's Delegation Register, the Council is required to 
determine the application for the following reasons:  
 
“1. The determination of a development application under Cl. 34 (2) of Local Planning 

Scheme No. 1.” 
 
In addition to the above, Clause 2B of Local Law 43 - Buildings on Endowment Lands & 
Limekilns Estate (Local Law 43) requires Council to determine development applications 
which do not meet the requirements of Local Law 43. 
 
BACKGROUND: 
 

Address: Lot 67 (No. 43) Branksome Gardens, City Beach 
Report Date: 10 August 2021 
File Reference: DA21/0125 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Statutory Planning, Jennifer Heyes 
Contributing Officer: Statutory Planning Officer, Luke Smith 
Reporting Officer Interest: Nil 
Attachments: 1. Aerial Plan 

2. Annotated Site Photographs  
3. Development Plans 
4. Annotated Site Plan 

 
Applicant: Residential Building WA 
Owner: Kevin and Caroline Gammage 
Zoning: Residential R12.5 
Precinct: P1: City Beach 
Development Description: Single Storey Dwelling 
Development Value: $297,447 
Existing Land Use: Single House 
Proposed Land Use: Dwelling (Single) 
Land Area: 617m2 
Heritage Listing: No  
Application Date: 6 May 2021 
Application Process Days: 96 days – extension agreed to by applicant 
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DETAILS: 
 
Proposal 
 
The application proposes a new single storey dwelling with: 
 
i. An existing garage within the street setback area will be removed, and be replaced by a 

new double garage behind the street setback line. 
ii. New retaining walls to replace the existing up to 1.35m in lieu of 0.5m in height, are 

proposed within the street setback area to allow for a new driveway to be constructed. 
iii. Reduced lot boundary setbacks to the northern and southern side boundaries and 

eastern rear boundary. 
iv. Fill surrounding the dwelling that has a maximum finished ground level height of 0.47m-

2.35m in lieu of 0.5m or being set back a minimum of 2.5m from the lot boundaries. 
v. Retaining walls on the southern boundary with a maximum height of 2.12m in lieu of 

0.5m or being set back a minimum of 2.5m from the lot boundaries. 
vi. Dividing fencing with a maximum height of 3.9m behind the street setback area, on the 

northern and southern boundaries. 
vii. ‘Scyon Axon’ Cladding on to the higher portions of external walls extending from the  

walk-in-robe to the laundry on the northern elevation, the kitchen-larder portion on the 
eastern rear elevation and as a point of visual interest above the master suite addressing 
the primary street in lieu of masonry building materials. 
 

NOTE: All heights measured from the LPP 3.24 historical natural ground levels. 
 
Site Context 
 
The site is located within the City Beach planning precinct with a single dwelling containing a 
two storey boundary wall for 13.9m encompassing the current garage and majority of the 
southern elevation of the dwelling.  In addition, a stand-alone single garage is currently located 
1.3m off the street boundary, forward of the existing dwelling.  
 
The topography of the site slopes up approximately 2.6m from the front southern-eastern 
corner to the north-western corner of the rear boundary.  
 
The immediate locality comprises of predominantly two-storey dwellings with some single 
storey dwellings in the wider area.  
 
CONSULTATION: 
 
Public Consultation 
 
The application was advertised for a period of 14 days in accordance with the Town's Local 
Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
In response, a total of three submissions were received, all of which supported the application. 
 
APPLICANT'S COMMENTS: 
 
The applicant has provided comments in support of various aspects of the application that do 
not meet the relevant deemed-to-comply requirements.  
 
In summary, the applicant emphasises that the proposed development has been based on the 
existing levels of the existing dwelling that has been on the site since at least June 1955, and 
that from the existing levels, the majority of the elements behind the street setback line, as 
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outlined in this report, would either meet the deemed-to-comply requirements or propose 
relatively minor variations only. 
 
Particular emphasis has been made by the applicant on the inclusion of retaining walls up to 
a maximum of 2.12m along the southern boundary. The justification below is as follows: 
 
“It is the owners endeavour to reduce the impact of the development of lot 67 on the adjoining 
neighbour with the FFLs proposed being the same as the existing dwelling. Due to this it is 
believed that the impact to the neighbour will not create any additional adverse impact. The 
development still ensures that the privacy of the adjoining properties is retained, with fencing 
to be erected above the proposed retaining walls. 
 
The proposed development and retaining walls ameliorate the impact of building bulk and is 
not believed to have any adverse effect on sun or ventilation to the southern property, 
particularly as the adjoining property has no major openings abutting this boundary. 
 
The proposed retaining walls are believed to preserve the sense of natural topography of the 
site while enabling reasonable development to occur, ultimately ensuring that the streetscape 
is preserved and the amenity of the adjoining properties are retained.” 
 
STATUTORY ASSESSMENT: 
 
Local Planning Scheme No. 1 - Clause 26 - Modification of R-Codes 
 

Clause 26(1)(a) Modification of R-Codes 
 Required Proposed 
Primary Street Setback 
(Retained Garden Bed) 

7.5m Nil to 7.5m 

Clause 34 - Variations to Site and Development Requirements 
"(1)(a) an application for planning approval which does not comply with a standard or 

requirement of this Scheme, where the standard or requirement does not provide 
for any permitted variation, is called a "non-complying application"; … 

 
(2) Subject to sub clause (3), the Council may refuse or approve a non-complying 

application with or without conditions". 
 
Local Planning Policy 3.1 – Streetscape 
“1. Consideration of a non-complying application for street setbacks as prescribed in the Scheme 
 
…Council may have due regard to the criteria below when considering a non-complying application 
under Clause 34 of the Scheme. 

a. The proposed development within the prescribed scheme setback area shall meet the Desired 
Future Character of the area; 

b. Any building or part of the building (including a carport) in the prescribed scheme setback area 
shall be set back from side boundaries to preserve a streetscape of distinctly separate single 
residences separated by open space, and to preserve the amenity of neighbouring properties; 

c. Retaining wall(s) proposed within the primary and/or secondary street setback may be 
permitted where: 

i. Do not detrimentally affect adjoining properties; 
ii. Are suitably landscaped to reduce the impact of building bulk; and 
iii. The natural topography of the land can still be interpreted, despite the retaining.” 
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Assessment 
 
The retained front garden existing up to the current footpath has a finished ground level of 
11.3 AHD, which is a maximum of 1.5m above the historical natural ground levels of 
approximately 9.8 AHD. The natural ground level, as previously mentioned is significantly 
lower than the current levels that have been approved and exist on site since at least 1955 
and as such they technically do not meet the deemed-to-comply requirements. However, in 
reality, the development will significantly reduce the amount of overall fill in the frontage due 
to the removal of the retaining wall and banking down of the frontage to the verge level. 
 
This means that the proposed development will create no additional impacts to adjoining 
properties or the streetscape, and in some instances further mitigate the impacts by removing 
the garage and retaining and fill from the setback area. 
 
Based on all of the above, it is considered that the height and setback of the proposed retaining 
walls in the front setback area, will not have an adverse impact on the streetscape or adjoining 
properties, will contribute to high quality landscaping in the front setback area, will assist in 
reducing the impact of the dwelling’s building bulk, and will still enable the existing topography 
of the site to be interpreted. 
 
The proposed non-complying application is therefore supported. 
  
State Planning Policy 7.3 - Residential Design Codes Volume 1 
 

5.1.3 Lot Boundary Setbacks 
 Deemed-to-comply 

Requirement Proposed 

South (side) – Garage to 
Alfresco 

4.4m 1.75m 

South (side) – Garage 1.1m 1m 
North (side) - Laundry to Bed 2 2.7m 1.105m-2.3m 
East (rear) - Alfresco 6m 4.8m minimum 
Design Principles (of R-Codes): 
" P3.1 Buildings set back from lot boundaries or adjacent buildings on the same lot so as to:  

• reduce impacts of building bulk on adjoining properties;  
• provide adequate direct sun and ventilation to the building and open spaces on the site and 

adjoining properties; and  
• minimise the extent of overlooking and resultant loss of privacy on adjoining properties.” 

 
Design Principles Assessment 
 
The proposal includes reduced lot boundary setbacks to the northern and southern side 
boundaries and the eastern rear boundary.  
 
Again the walls were measured from the LPP 3.24 historical levels. Given the single storey 
composition of the dwelling, even when being taken from the historical levels no heights 
proposed will be above the deemed-to-comply maximum wall and building height.  
 
Side Setback Variations 
 
Variations to the deemed-to-comply setbacks behind the street setbacks occur in the following 
locations: 
 
1. The portion of southern wall from the rear of the garage an including the alfresco. 
2. The portion of northern wall from the laundry to Bed 2. 
3. The independent setback of the garage 1m off the southern boundary. 
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In relation to all the variations, they are again a result of the use of the LPP3.24 levels. In 
reality, they would be deemed-to-comply based on the 1955 levels and/or existing levels. 
There are also sufficient articulations and setbacks for all the side variations, will not impact 
the subject or adjoining sites’ access to direct sunlight. There will also be no visual privacy 
issues due to the proposal being for a single storey dwelling. 
 
No submissions have been received in regards to these setback variations during the 
community consultation period. 
 
Rear/Alfresco Setback 
 
The alfresco proposes a variation of 1.2m at its nearest point where a minimum 4.8m setback 
is proposed. The variation of the alfresco only concerns a minor portion that is located within 
the 6m setback, the remainder is located behind the 6m setback line (refer Attachment 4). It 
is deemed that this minor variation can be supported as the structure is open and lightweight 
and as such will not have a bulk and scale impact to adjoining properties. The alfresco is well 
setback from the side and rear boundaries and faces the rear of the City Beach Tennis Club 
on the adjoining lot meaning any impacts from the variation are reduced further. 
 
It is considered that the development is of a relatively conservative scale along the northern 
and southern elevations, with consistent wall heights, varied articulations and projections, and 
the presence of cladding on the northern side and rear elevations, which will assist in reducing 
the impact of building bulk on the neighbouring properties. 
 
For the above reasons, the application is considered to meet the associated design principles. 
 

5.3.7 Site Works 
 Deemed-to-comply 

Requirement Proposed 

Maximum height of retaining 
walls/fill built up to the 
boundary 

0.5m  2.12m 

Design Principles (of R-Codes): 
" P7.1 Development that considers and responds to the natural features of the site and requires 
minimal excavation/fill.  
 
P7.2 Where excavation/fill is necessary, all finished levels respecting the natural ground level at the 
lot boundary of the site and as viewed from the street. 
 
P7.3 Retaining walls that result in land which can be effectively used for the benefit of residents and 
do not detrimentally affect adjoining properties and are designed, engineered and landscaped having 
due regard to clauses 5.3.7 and 5.4.1.” 

 
Design Principles Assessment 
 
The retained ground levels are not increasing. Retaining to the finished ground level of 
11.8AHD is what is on the site currently and will not lead to any further building bulk impacts.  
The proposed retaining wall will be 50mm below the proposed finished floor level of the new 
dwelling. 
 
During the public consultation period three submissions in support have been received in 
relation to the proposal.  
 
For the above reasons, the application is considered to meet the associated design principles. 
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Local Planning Policy 1.1 – Minor Use and Development Exempt From Approval 
 

Clause 2 – Dividing Fencing 
 Deemed-to-comply 

Requirement Proposed 

Maximum height  
 

2.5m 3.9m 

As LPP 1.1 does not include any design principles for non-complying proposals to be assessed 
against, the proposed development is assessed against the following relevant provision under clause 
67(2) of Part 9 of the Planning and Development (Local Planning Schemes) Regulations 2015: 
"(m) the compatibility of the development with its setting, including –  

(i) the compatibility of the development with the desired future character of its setting; and 
(ii) the relationship of the development to development on adjoining land or on other land in the 
locality including, but not limited to, the likely effect of the height, bulk, scale, orientation and 
appearance of the development.” 

 
Design Principles Assessment 
 
The proposed dividing fencing behind the street setback area has an overall maximum height 
of 3.9m on the northern and southern boundaries from the LPP 3.24 historical levels.  
 
The dividing fence will be 1.8m in height above the finished ground level. Despite being located 
up to 3.9m above the LPP3.24 contours as stated earlier in the report it is impractical to use 
these for measurement as they do not adequately portray the works and the minimal change 
to the impacts of the adjoining neighbours. A dividing fence height of only 1.8m above the 
existing levels would meet the deemed-to-comply maximum height of 2.5m.  
 
Based on all of the above, it is considered that the proposed dividing fencing will not have an 
adverse impact on the visual amenity of the adjoining properties. 
 
For the above reasons, the application is considered to meet the associated design principles. 
 
Local Law 43 - Buildings on Endowment Lands & Limekilns Estate (Local Law 43) 
 

Clause 7(b) 
 General Regulation Proposed 
Construction materials All other dwelling-houses [ie. non 

single-storey dwellings] shall be 
constructed of brick, stone, 
concrete or similar material. 

‘Scyon Axon Cladding’ to 
the higher portions of the 
external walls along the 
streetscape, rear and 
northern elevations. The 
cladding acts as a 
highlighting of the master 
suite to the primary street, 
and along external wall 
above the laundry facing to 
the rear and for the majority 
of the northern elevation 
above the external walls 
between the laundry and 
walk-in-robe. The cladding 
is includes on these 
elevations of the dwelling in 
lieu of masonry building 
materials. 
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Clause 2B 
"In a residential district the Council may permit land to be developed subject to such conditions as 
the Council deems fit:– 

a)  for use for a purpose which is not permitted in that district; 
b)  notwithstanding that the developments will not comply with the standard or requirement 

prescribed by this by-law in that district. 
 
if the Council is satisfied by an absolute majority that:– 
i)   the development would be consistent with the orderly and proper planning of the locality and 

the preservation of its amenities; and 
ii)  the use to be made of the land and the non-compliance with the prescribed standard or 

requirement will not have any adverse effect upon the occupiers or users of the 
development or the property in or the inhabitants of the locality or the likely future 
development of the locality". 

 
Assessment 
 
The development incorporates ‘Scyon Axon Cladding’ to the uppermost portions of external 
walls above the Master Suite facing the primary street, above the external wall of the laundry 
along the eastern rear elevation and finally the majority of the upper portion of the entire 
northern wall encompassing from laundry to the walk-in-robe. This cladding is being 
incorporated in lieu of masonry building materials. 
 
The cladding will occupy approximately the following percentages of the elevations below: 
 
a) 3.3% (1.84m2) of the total surface area of the western elevation facing the primary street. 
b) 4.5% (2.39m2) of the total surface area of the eastern rear elevation. 
c) 22.5% (22.61m2) of the total surface area of the northern side elevation. 
 
It is recognised that this cladding has been utilised on various developments within the City 
Beach and Floreat precincts and is considered to provide a high quality finish and visual 
interest and architectural variations to the façade of dwellings. The inclusion of other materials 
will assist in enhancing the streetscape. 
 
For the above reasons, the application is considered to meet Clause 2B of Local Law 43. 
 
CONCLUSION: 
 
As the proposed retaining wall heights and the ground levels within the street setback area 
will largely remain unchanged compared to what has existed for a long period of time and 
similar to the adjoining properties, and the existing garage and front retaining wall is to be 
removed, it is considered the appearance of the proposal will not have a significant impact on 
the streetscape and the area’s local character in this circumstance. 
 
The single storey construction of the dwelling and the presence of adequate screening 
boundary fencing the side elevations mitigate the impacts of the proposed setback variations 
and are not considered to have an adverse impact on the adjoining neighbouring dwellings. 
 
The proposed cladding materials will provide a point of visual interest at various angles on the 
site, contributing to a strong mixture of materials finishes considered commonplace materials 
within the City Beach precinct. 
 
For the above reasons, it is recommended that the application be approved, subject to 
conditions. 
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FINANCIAL IMPLICATIONS: 
 
Costs may be incurred by the Town if the landowner requests a review of the determination 
from the State Administrative Tribunal (SAT). 
 
LEGISLATIVE CONSIDERATIONS: 
 
Metropolitan Region Scheme 
Planning and Development (Local Planning Schemes) Regulations 2015 
Local Planning Scheme No. 1 
State Planning Policy 7.3 - Residential Design Codes Volume 1 
Local Planning Policies 
Local Law 43 - Buildings on Endowment Lands & Limekilns Estate 
 
STRATEGIC DIRECTION: 
 
The recommendations of this Report are consistent with the following aspects of the Town's 
Strategic Community Plan 2018 - 2028:- 
 
Our Neighbourhoods 
 
Goal 4: Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents 
Strategy 4.3: Ensure new development is harmonious with established residences and 

respects our existing 'sense of place' and our unique character 
Strategy 4.4: Enhance and respect our existing streetscapes, setbacks and green spaces. 
 
COMMUNITY ENGAGEMENT: 
 
This matter has been assessed under the Community Engagement Policy.  The requirements 
for consultation have been satisfied under the provisions of Local Planning Scheme No. 1 and 
Local Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That, in accordance with the provisions of Local Planning Scheme No. 1 and the 
authority delegated to the Town under the provisions of the Metropolitan Region 
Scheme, and the provisions of Local Law 43 - Buildings on Endowment Lands & 
Limekilns Estate, Council APPROVES BY AN ABSOLUTE MAJORITY the application for 
a single dwelling at Lot 67 (No. 43) Branksome Gardens, City Beach as shown on the 
attached plans stamped received 30 July 2021, subject to the following conditions: 
 
1. The development shall at all times comply with the application and the approved 

plans, subject to any modifications required as a consequence of any conditions 
of this approval; 

 
2. Prior to practical completion of the development, the crossover shall be 

constructed as shown on the approved plans at the landowner's cost and 
thereafter maintained by the landowner(s) for the life of the development to the 
satisfaction of the Town; 
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3. The landscaping areas within the 7.5m primary street setback area, as shown on 
the approved plans, shall be installed and reticulated within six months of 
practical completion of the development and thereafter maintained by the 
landowner(s) for the life of the development, to the satisfaction of the Town; 

 
4. The ‘Scyon Axon’ cladding shall be finished and maintained thereafter by the 

landowner to the satisfaction of the Town; and 
 

5. All stormwater shall be contained and disposed of on-site for the life of the 
development to the satisfaction of the Town. 

 
Standard Advice Notes to be included by the Administration. 
 
Motion put and CARRIED BY AN ABSOLUTE MAJORITY (7/0) (Unanimous) 
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DV21.79 PROPOSED VARIATIONS TO LOCAL LAW 43 AND LOCAL PLANNING 
POLICY 3.1 – STREETSCAPE 

 
PURPOSE OF REPORT 
 
The purpose of this report is for Council to determine an application which is required to be 
considered under cl7(b) of Local Law 43 - Buildings on Endowment Lands & Limekilns Estate 
(Local Law 43). 
 
AUTHORITY/DISCRETION: 
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

  Information For the Council/Committee to note. 

 
DELEGATION: 
 
Clause 2B of Local Law 43 - Buildings on Endowment Lands & Limekilns Estate (Local Law 
43) requires Council to determine development applications which do not meet the 
requirements of Local Law 43. 
 
SUMMARY: 
 
This application seeks to vary the requirements of Local Law 43 as timber cladding is proposed 
to be featured on the gable ends on the north-east (front) and south-eastern (side) of a new 
single storey dwelling.  The application meets all other deemed-to-comply requirements. 
 
BACKGROUND: 
 

Report Date: 10 August 2021 
Responsible Officer: Brett Cammell, Director Planning and Community Services 
Reporting Officer: Jennifer Heyes, Manager Statutory Planning 
Contributing Officer: Morgan Hutton, Statutory Planning Officer 
Reporting Officer Interest: Nil 
Attachments: 1. Development Plans for No. 5 South Banff Road, Floreat 

 
Property Applicant/Landowner(s) 

Lot 827 (No. 5) South Banff 
Road, Floreat 

Applicant:       Webb & Brown-Neaves Pty Ltd 
Landowners:   Mr Wilhelmus H Amesz 
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CONSULTATION: 
 
The application was advertised for a period of 14 days in accordance with the Town's Local 
Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
At the conclusion of the advertisement period, no submissions were received. 
 
STATUTORY ASSESSMENT: 
 
Local Law 43 - Buildings on Endowment Lands & Limekilns Estate (Local Law 43) 
 

Property Address Material Proposed 
Lot 827 (No. 5) South Banff Road, Floreat Timber cladding is being proposed to be 

constructed on the gable ends on the north-east 
(front) and south-eastern (side) of a new single 
storey dwelling.    

Clause 2B 
"In a residential district the Council may permit land to be developed subject to such conditions as 
the Council deems fit:– 

a) for use for a purpose which is not permitted in that district; 
b) notwithstanding that the developments will not comply with the standard or requirement 

prescribed by this by-law in that district. 
 
if the Council is satisfied by an absolute majority that:– 
i) the development would be consistent with the orderly and proper planning of the locality and 

the preservation of its amenities; and 
ii) the use to be made of the land and the non-compliance with the prescribed standard or 

requirement will not have any adverse effect upon the occupiers or users of the development 
or the property in or the inhabitants of the locality or the likely future development of the 
locality". 

 
No. 5 South Banff Road, Floreat 
 
The proposed development includes timber cladding being proposed to be constructed on the 
gable ends of the new single storey dwelling which will be visible from the streetscape. The 
proposed timber cladding is approximately 8m2 (10%) of the dwelling’s façade to the street. 
The majority of the ground floor of the dwelling will be provided in a rendered masonry finish, 
which will result in a diverse presentation to the street.  
 
The proposed timber cladding finish is considered to provide visual interest to the development 
and maintain a mixture of high quality material finishes within the streetscape. Furthermore, it 
is considered that the proposed materials are consistent with the overall intent of the Local 
Law and will provide an acceptable finish to the dwelling. 
 
CONCLUSION: 
 
The proposed timber cladding is considered to promote architectural variety and not 
considered to have a significant impact on the streetscape due to occupying a minor portion 
of the dwelling’s façade, with the majority of the dwelling being constructed in a rendered 
masonry finish. 
 
For these reasons, it is recommended that this application be approved. 
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LEGISLATIVE CONSIDERATIONS: 
 
Metropolitan Region Scheme 
Planning and Development (Local Planning Schemes) Regulations 2015 
Local Planning Scheme No. 1 
Local Law 43 - Buildings on Endowment Lands & Limekilns Estate 
Local Planning Policy 3.1 – Streetscape 
 
STRATEGIC DIRECTION: 
 
The recommendations of this Report are consistent with the following aspects of the Town's 
Strategic Community Plan 2018 - 2028:- 
 
Our Neighbourhoods 
 
Goal 4: Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents 
Strategy 4.3: Ensure new development is harmonious with established residences and 

respects our existing 'sense of place' and our unique character 
Strategy 4.4: Enhance and respect our existing streetscapes, setbacks and green spaces. 
 
COMMUNITY ENGAGEMENT: 
 
This matter has been assessed under the Community Engagement Policy.  The requirements 
for consultation have been satisfied under the provisions of Local Planning Scheme No. 1 and 
Local Planning Policy 1.2 - Public Notification of Planning Proposals. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That, in accordance with the provisions of Local Planning Scheme No. 1 and the 
authority delegated to the Town under the provisions of the Metropolitan Region 
Scheme, and Local Law 43 - Buildings on Endowment Lands & Limekilns Estate (Local 
Law 43), Council APPROVES BY AN ABSOLUTE MAJORITY the following application: 
 
1. Lot 827 (No. 5) South Banff Road, Floreat – Proposed Timber Cladding; 
 
subject to the following conditions: 
 
1. The development shall at all times comply with the application and the approved 

plans, subject to any modifications required as a consequence of any conditions 
of this approval; and 

 
2. The roofing and cladding (where applicable) shall be finished and maintained 

thereafter by the landowner to the satisfaction of the Town. 
 
Motion put and CARRIED BY AN ABSOLUTE MAJORITY (7/0) (Unanimous) 
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DV21.80 MINOR AMENDMENTS TO LOCAL PLANNING POLICY 3.1 ‘STREETSCAPE’, 
LOCAL PLANNING POLICY 2.1 ‘PRECINCT P1: CITY BEACH’ AND LOCAL 
PLANNING POLICY 2.3 ‘PRECINCT P3: FLOREAT’ 

 
PURPOSE OF REPORT: 

The purpose of this report is to seek approval from Council to amend Local Planning Policy 
3.1 ‘Streetscape’ (LPP3.1). A comprehensive review of LPP3.1 was undertaken and adopted 
14 months ago. The proposed amendments are the first of a staged review which seek to 
provide further clarification to several matters that have arisen from changes to the State 
Planning Framework, development applications and amendments to Local Planning Policy.  
 
SUMMARY: 

Since LPP3.1 was amended in April 2020, the state planning framework has undergone a 
number of amendments and LPP3.1 has been tested through applications for review in the 
State Administrative Tribunal (SAT) as well as other development applications that have 
identified areas for improvement. The review of LPP3.1 has been separated into two stages, 
with 7 matters addressed in this report and the remaining matters, which require further 
investigation, to be addressed as part of stage 2 – these are summarised in the table below: 
 

 Matter Change Summary Status 
1 Precedent Include statement addressing precedent in 

considering applications. 
Addressed in this 

report 
2 Carport in front 

setback 
Include discretionary criteria for carport in front 
setback areas in City Beach and Floreat, based 

on retention of existing house and design 
requirements  

Addressed in this 
report 

3 Definition of 
Primary Street 

Consider amending Policy to revert back to R-
Codes definition  

(the principal public road that provides access to 
the major entry (front door) to the dwelling) 

Addressed in this 
report 

4 Design and 
materials of 

carport – 
‘complementary’ 
vs ‘compatible’ 

Consider changing ‘complementary’ to 
‘compatible’. 

Addressed in this 
report 

5 Fencing – open 
style 

Clarify whether ‘open style’ requirements apply to 
whole of fence (including piers) or can be refined 

to just the infill panel areas.  

Addressed in this 
report 

6 Desired Future 
Character 
statements 

Minor changes to words as highlighted in the 
Peebles Road SAT matter. 

Addressed in this 
report 

7 Define visually 
permeable for 
carport doors 

An issue that arose with a recent DA and SAT 
review – 49 Daglish Street, Wembley. 

Addressed in this 
report 

8 ROW access vs 
Primary Street 

access 

Include discretionary criteria to allow Primary 
Street access where no development 

(subdivision) potential and where surrounding 
character has access from Primary Street. 

To be addressed in 
stage 2 

9 Corner lots and 
rear setbacks 

Include further flexibility for irregular shaped 
corner lots. 

To be addressed in 
stage 2 
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10 Eaves Consider WAPC / DPLH advice and legal advice 
as to whether eaves are part of the ‘building’ for 

street setback reasons. 

To be addressed in 
stage 2 

11 Pergola vs Shade 
Sails 

An interpretation issue with the new R-Codes and 
whether these structures are permitted with 

approval and/or can be located in street setback 
areas. 

To be addressed in 
stage 2 

12 Roof reflectivity May be addressed as a separate matter, but the 
Streetscape Policy does include these provisions. 

To be addressed in 
stage 2 

13 External Fixtures Clarification regarding meter boxes and their 
walls (existing clause 5 C4.5 consider two solid 
portions of wall are permitted within the street 
setback area for meter boxes and letterboxes.) 

To be addressed in 
stage 2 

14 Sightlines Ensure consistency between LPP3.1 and Council 
Policy 104  

To be addressed in 
stage 2 

 
It is recommended that the modified policy, shown in Attachment 2, be adopted.  
 
AUTHORITY/DISCRETION: 
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

  Information For the Council/Committee to note. 

 
Address/Property Location: N/A 
Report Date: 23/07/2021 
Responsible Officer: Director Planning & Community Services, Brett Cammell 
Reporting Officer: A/Manager Strategic Planning, Simon Shub 
Contributing Officer: Manager Statutory Planning, Jennifer Heyes 
Reporting Officer Interest: Nil 
Attachment(s): 1. Draft Amended Local Planning Policy 3.1 ‘Streetscape’ – Clean 

Version 
2. Draft Amended Local Planning Policy 3.1 ‘Streetscape’ – 

Tracked Changes Version 
3. Local Planning Policy 3.1 – 2016 – 2019  
4. Council Minutes Extract (26 March 2019) 
5. Council Policy 104 ‘Truncation – Sight Lines at Driveways and 

Rights of Way (Laneways)’ 
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BACKGROUND: 

The following information provides a summary of the background to LPP3.1.  
 

13 October 2009 First adopted as part of TPS1 Policy Manual 
21 December 2010 Minor amendments to correctly reference the recently amended R-Codes 
26 November 2013 Several amendments as follows: 

1. double garages to be set back 1 metre more than the dwelling;  
2. additional 2.0 metre setback for upper floors in R30 and R40 areas;  
3. fencing options included and diagrams;  
4. provisions for retaining walls in front setback area;  
5. introduction of landscaping requirements for front setback area;  
6. requirement for passive surveillance of street through structures in front       

setback area such as carports, fencing and balconies; and  
7. deferral of changes to crossover provisions and primary and secondary 

street setback requirements to City Beach and Floreat. 
25 March 2014 Introduction of design principles for landscaping requirements 
26 August 2014 1. Amendments to crossover requirements and primary and secondary street 

setback requirements for City Beach and Floreat (deferred from 26 
November 2013 meeting);  

2. Introduction of development parameters for minor structures in front setback 
area;  

3. Adoption of 'Guide to Streetscape Policy' to support the policy 
23 September 2014 Minor textual amendments not captured in 26 August 2014 adopted version of 

Policy 
29 July 2015 and 
21 December 2015 

Technical edits and reformatting amendments under delegation (clause 4 of 
Policy 2.4 ‘Requests to Amend Policy Manual – since revoked in 24 July 2018) 

20 December 2015 Minor amendments to crossover requirements relating to access and parking 
from rights of way (subject to WAPC approval)  

13 April 2017 WAPC approval for above changes to crossover requirements  
24 July 2018 Amendment to delete provision relating to garages whereby garage could be 

in line with dwelling if sunk 1.5 metres below street level. Minor amendments 
to address inconsistencies between Policy and Scheme street setback 
requirements (separate report to above) and to rename as 'Local Planning 
Policy 3.1 

26 March 2019 Council adopts the principles related to (refer to Attachment 4): 
1.  Application  
2.  Precedent 
3.  Street setbacks 
4.  Minor incursions in the street setback area 
5.  Garages 
6.  Carports  
7.  Gatehouses, shade sails, pergolas and other structures in the front setback    

area 
8.  Street surveillance 
9.  Fences and street walls 
10.Retaining walls 
11. Landscaping 
12. Roof Pitch 
13. Roof Reflectivity 
14. Access and crossovers for single and grouped dwellings 
15. Holyrood Conservation area 

28 April 2020 Amendments to character descriptions and visual permeability; Inclusion of 
criteria for street setback variations to Scheme cl. 26 requirements (City Beach 
and Floreat).  

 
Changes to the Planning and Development (Local Planning Schemes) Regulations 2015 have 
been introduced which impact the classification of pergolas and shade sails. 
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At the Ordinary Council Meeting held on 25 August 2020, Council considered a report on the 
proposed modifications to the Residential Design Codes (Refer to item DV20.99). These 
amendments became operational on 2 July 2021.  
 
DETAIL: 

It has been 14 months since the adoption of the considerably re-drafted LPP3.1 and with 
changes to the state planning framework, it is a good time to review the operation of LPP3.1.  
 
As part of this review, it has become apparent that further clarification is required with regard 
to the following provisions to assist in their interpretation and the intended outcomes: 
 
1. Clarification regarding Precedent  
2. Clarification of Primary and Secondary Street for corner lots 
3. The assessment of eaves within the front setback 
4. Definition of open style as it relates to front fencing  
5. Definition of open style as it relates to carport doors 
6. Pergolas and shade sails within the front setback  
7. Location of Carports in the front setback 
8. Design of Carports  
9. Desired Future Character statements   

Previous version of LPP3.1  
 
A review of previous iterations of the Streetscape Policy (Attachment 3) which was 
operational between 2016 and 2019, has identified that previous provisions (shown in the table 
below) may be able to assist with these matters, and where relevant they are included in the 
discussion. 
 

Matter Provision 
PRECEDENT PRECEDENT 

In every neighbourhood there will be examples of dwellings and features that 
do not comply with this policy. Policies cannot undo what has been done and 
they are often designed to prevent things that have been allowed in the past 

from reoccurring. For this reason, the existence of nearby dwellings or 
features that do not comply with this policy will have no influence on whether 

a development or feature will be approved. 
EAVES in relation to minor incursions into the Street Setback area: 

 
Eaves may project up to 1.0m from the building into the primary or secondary 

street setback area for the full width of the building in all cases. 
OPEN STYLE 
CARPORTS 

Open Style Carports 
Carports with no side or back enclosure and if there is a door, it is to be no 
less than 4:1 physically open to solid ratio in any position. Glass, mesh and 

similar materials are unacceptable door materials. 
 
Precedent  
 
With regard to precedent, at the Ordinary Council Meeting held on 27 April 2021 (item 
DV21.34), a more refined objective was recently introduced to Local Planning Policy 3.2 
‘Buildings on the Boundary’ (LPP3.2) (shown in the table below) and it is recommended that 
this be used as the basis to incorporate a similar provision into LPP3.1.   
  



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\7. 24 AUGUST 2021\B DV.DOCX 60 

Objective of LPP3.2 Recommended definition for LPP3.1 
This Policy also acknowledges that there may be 
examples of boundary walls in close proximity of 
a development or elsewhere in the suburb, and 
whilst these will be considered where relevant as 
part of any assessment process, such historical 
incidence will not in itself be considered as 
precedent to justify approval of any new 
boundary walls in these suburbs. 

This Policy also acknowledges that there may be 
examples of built form outcomes in close 
proximity of to a development or elsewhere in the 
suburb, and whilst these will be considered 
where relevant as part of any assessment 
process, such historical incidence will not in itself 
be considered as precedent to justify approval of 
similar structures in these suburbs. 

 
Primary Street 
 
The Residential Design Codes provides the following definition of Primary Street: 
 

Unless otherwise designated by the local government, the sole or principal public road 
that provides access to the major entry (front door) to the dwelling or building.  
 

Following the consideration of item DV21.32 in April 2021 (No. 55 Orrel Ave, Floreat – 
considerable debate concerning which street was the primary and secondary street), it is 
recommended that the definition revert back to the Codes. The current definition can result in 
primary and secondary setback distances being used interchangeably over time, due to 
approval of structures forward of the building line. The proposed change will address the 
potential for setback anomalies and also allow for consistency with Clause 5.1 of LPP3.1 
(Street walls and fencing) as well as the street surveillance provisions of the R-Codes. A 
comparison of the two are shown below:  
 

Streetscape Policy R-Codes 
Primary Street: The road where the 
dwelling is set back the furthest distance. 
 

Unless otherwise designated by the local government, 
the sole or principal public road that provides access to 
the major entry (front door) to the dwelling or building.  

 
Open Style 
 
There are two aspects of the definition for open style which require refinement; fencing and 
carport doors. These are discussed below.  

 
1. Fencing 

 
At the Ordinary Council Meeting held on 28 April 2020, amendments to LPP3.1 were adopted. 
There have been some confusion by applicants and staff when interpreting the definition of 
‘open style’. It is recommended that further clarification be provided to ensure that the ‘open 
style’ requirements apply to the surface area between pillars, and that reference to the pier 
widths be updated with the provisions of the R-Codes. The recommended change is shown 
below.  
 

Open Style In relation to street walls and fences: 
 

1. Street walls and fences can be solid up to 0.75m from natural ground level, 
measured from the level on the street side. 

2. For portions of street walls and fences (including gates) above 0.75m in height: 
 
a) With the exception of walls that house letterboxes and meter boxes, open 

and/or visually transparent elements are to be distributed generally evenly 
along the length of the street wall or fence; and 
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b) Pillars to be no greater than 400mm by 400mm 
c) A minimum of 50% of the surface area between pillars above 0.75m of the total 

street wall or infill panels fence (including pillars), as viewed from the street 
boundary, is to be open and/or visually transparent; and 

 
d) Where a street wall or fence (excluding pillars) contains infill panels/gates 

comprising has blades, rails or slats with a depth greater than the width: 
i. the gaps or visually transparent portions shall be 1.5 times the depth of 

the blade, rail or slat, and  
ii. the blade, rail or slat shall have a maximum width of 10mm, and 
iii. the blade, rail or slat shall have a maximum depth of 70mm. 

 
2. Carport Doors 

 
Presently, the relevant provision of LPP3.1 (Cl. 3.1 C1.5 (iii)) makes reference to ‘open style’, 
however there is not a definition, as it relates to carport doors, contained within the policy. This 
was apparent in the Section 31 reconsideration of 49 Daglish Street, Wembley (refer to item 
DV21.2).  
 
To correct this drafting error, it is recommended that the following clarification, which has been 
refined from a previous LPP3.1 provision, noting that the 80% figure allows for consistency 
with the fencing provisions, be incorporated into the definition.  

 
Open Style In relation to Carport Doors: 

 
The surface area of a carport door is to be no less than 80% open or 
utilise a visually transparent material.  
 
Note: mesh, obscure perspex and similar materials are unlikely to meet 
the VLT requirement. 

 
Incentives for retention of existing dwellings 
 
The Town receives development applications within the Floreat Precinct which often include 
carports within the front setback of the property. The applications generally reflect the fact the 
owners want to retain the old home and character, but the existing garaging component - built 
in the 1950s or 1960s - is clearly inadequate or unusable by today’s standards, based on the 
existing single garage is barely 2.5m wide.  
 
Consideration of a lightweight low impact carport, for properties constructed prior to 1970, can 
– by default - contribute to streetscape and overall character, by acting as an incentive to 
retain the older homes. Refusals or even the prospect of a difficult or uncertain approval could 
encourage demolition which is clearly counter to the objectives of LPP3.1.It is recommended 
that incentives be provided within clause 1 of LPP3.1 as follows: 
  

a. In relation to carports in the street setback area, where the dwelling is being retained 
and the dwelling was constructed prior to 1970 and as such is considered to form part 
of the historical character of the area:  
i. The existing dwelling presents to the street as single storey or the original 

dwelling is two-storey. 
ii. The existing garaging is sub-standard in terms of its internal dimensions, and 

cannot provide cover for two vehicles.  
iii. A single carport is being replaced by a double carport that is open on all sides 

and in accordance with Clause 3.1 C1.5 of this policy. 
iv. If the existing dwelling is remaining, whether adequate space is available to be 

provide covered car space(s) behind the street setback area. 
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In addition, when the setback of garages and carports (clause 3), it is recommended that the 
design principle be amended to include consideration of whether the existing dwelling is being 
retained.   
 
Fencing (Pier widths) 
 
It is noted that the amendments to the R-Codes introduce maximum pillar widths of 400mm x 
400mm. LPP3.1 currently prescribes a maximum pier or post width of 0.5m in any direction 
for street walls and fences in the primary and secondary street setback areas and rear 
boundary’s that abut a Town of Cambridge Local Planning Scheme Reserve or Metropolitan 
Region Scheme Reserve. Council Policy 104 ‘sight lines at Driveways and entries to Rights-
of-way’ (CP104) allows a slender column of less than 355 mm square or 500 mm diameter. It 
is recommended that the provisions be amended, to allow for greater consistency with the 
CPP104 and the R-codes and Council Policy, as follows (identical in each subclause) be 
replaced as follows:  
 

have a maximum pier or post width of 0.4m in any direction  
 
Desired Future Character 
 
Statements made by the applicant in the SAT case for 7 Peebles Road, identified that there is 
some conflict between objectives in the desired future character for Floreat. It is recommended 
that aspects of desired future character within City Beach and Floreat be updated to include 
the recent changes associated with LPP3.2 and provide statements on the importance of the 
rear setback. These are shown in the table below:  
 

Current Statement (City Beach) Recommended adjustments 
Desired Future Character (City Beach & Floreat) 
• Development shall be constructed to maintain 

the traditional street setbacks and clear 
separation between buildings and lot 
boundaries, to preserve the original and 
desired open nature of the precinct’s design; 

• New development shall reduce the impact of 
parking structures on the existing streetscape 
by ensuring that such structures are located at 
the rear and side of properties. 

Desired Future Character (City Beach & Floreat) 
• Development shall be constructed to maintain 

the traditional street setbacks and clear 
separation between buildings and lot 
boundaries, to preserve the original and 
desired open nature of the precinct’s design 

• New development shall reduce the impact of 
parking structures on the existing streetscape 
by ensuring that such structures are located to 
the rear and or side of properties. 

Current Statement (Floreat) Recommended adjustments 
• Development shall be constructed to maintain 

the traditional street setbacks and separation 
between buildings, to preserve the original 
open nature and gardenesque quality that the 
precinct was designed for; 

• New development shall reduce the impact of 
parking structures on the existing streetscape 
by ensuring that such structures are located at 
the rear and side of properties. 

• Development shall be constructed to maintain 
the traditional street setbacks and clear 
separation between buildings and lot 
boundaries, to preserve the original and 
desired open nature and gardenesque quality 
that the precinct was designed for 

• New development shall reduce the impact of 
parking structures on the existing streetscape 
by ensuring that such structures are located to 
the rear and or side of properties. 

 
In addition to the above, it is recommended that the following statement be introduced into 
Local Planning Policy 2.1 ‘Precinct P1: City Beach’ and Local Planning Policy 2.3 ‘Precinct 
P3: Floreat’ to provide further clarity regarding the preservation of the rear setback area:  
 

“Development maintaining significant open space relief at the rear of sites, by maintaining 
sufficient separation between dwellings/other buildings and the rear boundary to preserve 
the existing character of low density (R15 and lower) neighbourhoods, which traditionally 
maintains large rear setback patterns with adjoining residential lots.”  
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Design of Garages and Carports 
 
Deemed to comply requirement 1.6 of clause 3 (Setback of garages and carports) indicates 
that Garages and Carports shall be designed and constructed in a manner complementary 
with the style and finishes of the dwelling. The use of ‘complementary’ is open to interpretation 
and it is recommended that this be replaced as follows: 
 
C1.6 Garages and carports shall be designed and constructed in a manner that is 
compatible with the style and finishes of the dwelling.  
 
This adjustment will be consistent with recent changes to the Residential Design Codes, which 
include the following deemed-to-comply provision for the design of garages and carports: 
 
 “The carport roof pitch, colours and materials are compatible with the dwelling”  
 
It is considered that the proposed change from complementary to ‘compatible’ will facilitate a 
better streetscape outcome and ensure that the structures do not detract from key features of 
the dwelling.  
 
Landscaping 
 
Recent changes to the R-Codes have introduced the following provision for single dwellings: 
 

Landscaping of single houses, grouped dwellings and multiple dwellings to include the 
following:  
i. The minimum number of trees and associated planting areas in the table below: 

and 
ii. Landscaping of the street setback area, with more than 50% of this area to 

consist of impervious surfaces.  
 

Dwelling type Minimum tree 
requirement 

Minimum tree 
planting area 

Single houses and grouped dwelling (tree per 
dwelling) 

1 tree 2m x 2m 

Multiple dwellings 
(trees per site) 

Less than 700m2 
 

2 trees 

700-1200 m2 
 

3 trees 

Greater than 1000 m2 4 trees 
 
This creates an inconsistency with Clause 6 ‘Landscaping’ of LPP3.1, which requires a 
minimum of 60% of the primary street setback area to be landscaped with the potential for a 
reduction to 50% based on:  
  
1. Additional compensating landscaping visible from the street; and/or 
2. A 5% reduction based on the planting of mature street trees.  
 
Clause 7.2 of the R-Codes indicates that if a properly adopted local planning policy, came into 
effect prior to the gazettal of the R-Codes (as amended), is inconsistent with the R-Codes 
(Volume 1), for the sections not listed in clause 7.3.1 and modified without WAPC approval, 
the R-Codes policy prevail to the extent of the inconsistency.  
 
It is noted that this policy provision has been implemented consistently since the Town 
introduced the Draft Residential Design Guidelines in August 1998 and the provision is 
consistent with the ‘Our environment’ goals and focus of the Town’s Strategic Community 
Plan. Accordingly, it is recommended that Council resolve to seek approval from the WAPC 
to keep the policy provision.  
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Additional matters for consideration in future LPP3.1 review 
 
The Administration has been keeping a list of matters to be considered when reviewing 
LPP3.1. This report considers the majority of items, however there are still matters which 
require further investigation. These are shown below in the table below.  
 

 Matter Change summary 
1.  Corner lots and rear setbacks Include further flexibility for irregular shaped corner lots. 
2.  Eaves Consider WAPC / DPLH advice and legal advice as to 

whether eaves are part of the ‘building’ for street setback 
reasons.  

3.  Pergolas and Shade Sails An interpretation issue with the new R-Codes and whether 
these structures are permitted with approval and/or can be 
located in street setback areas. 

4. Sightlines Ensure consistency between LPP3.1 and Council Policy 
104  

5. Vehicle Access Provide flexibility for vehicle access in Wembley and west 
Leederville  

6. Roof Reflectivity May be addressed as a separate matter, but the 
Streetscape Policy does include these provision 

7.  External Fixtures Clarification regarding meter boxes and their walls 
(existing clause 5 C4.5 consider two solid portions of wall 
are permitted within the street setback area for meter 
boxes and letterboxes.) 

 
The matters identified above will be investigated further and a further report will be presented 
to Council in third quarter of 2021. 
 
Next Steps  
 
The long term plan for LPP3.1, is that it be consolidated into four precinct policies. The 
Character of Suburbs Study (the Study) will assist in identifying these key aspects and the 
progress of the strategic projects, as they relate to the Study, is shown in the diagram below.’ 
 

 
 
Once completed, the outcomes of the Study are intended to inform the development of 
precinct specific planning policy and correspond with the preparation/adoption of the new 
Local Planning Scheme 
 
POLICY/STATUTORY IMPLICATIONS: 

A local planning policy does not form part of a Scheme, and cannot bind the Council in respect 
of an application or planning matter. However, the Council is required to have due regard to 
the provisions and objectives of the policy in its decision making. A local planning policy 
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adopted under a town planning scheme also cannot vary or override any legislative or 
regulatory requirement.  
 
Clause 3(1) of the Planning and Development (Local Planning Schemes) Regulations 2015 
states that the Council may make a local planning policy in respect of any matter related to 
the planning and development of the Scheme area. 
 
RISK MANAGEMENT IMPLICATIONS: 

Low: The proposed changes to LPP3.1 are considered to be ‘minor’ in accordance with 
the Planning and Development (Local Planning Schemes) Regulations 2015.  

  
FINANCIAL IMPLICATIONS: 

There are no direct financial implications associated with the recommendations of this report. 
Costs incurred preparing the amended Policy were spent from the Town’s Operating Budget 
for FY2020/21. 
 
STRATEGIC DIRECTION: 

This report recommendation embraces the following strategies of the Town's Strategic 
Community Plan 2018-2028: -  
 
Our Neighbourhoods  
 
Goal 4:  Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents  
Strategy 4.3 Ensure new development is harmonious with established residences and 

respects our existing ‘sense of place’ and our unique character 
 
COMMUNITY ENGAGEMENT: 
 
Consultation on the proposed changes to LPP3.1 are not considered to be necessary as they 
relate to interpretation matters and are consistent with recent amendments to the Residential 
Design Codes. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That Council, in accordance with Schedule 2, Part 2, Clause 5 of the Planning and 
Development (Local Planning Schemes) Regulations 2015: - 
 
1.  ADOPTS the draft amended Local Planning Policy 3.1 ‘Streetscape’, as shown in 

Attachment 1;  
 

2.  AMENDS Local Planning Policies 2.1 and 2.3 by including the following statement 
under clause 1.1 ‘Statement of Intent’: 

 
2.1 “Development maintaining significant open space relief at the rear of sites, 

by maintaining sufficient separation between dwellings/other buildings and 
the rear boundary to preserve the existing character of low density (R15 and 
lower) neighbourhoods, which traditionally maintains large rear setback 
patterns with adjoining residential lots.”; 
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3.  SEEKS APPROVAL, in accordance with Clause 7.3.2 of the Residential Design 
Codes Volume 1, from the Western Australian Planning Commission to retain 
clause 6 ‘Landscaping’ within Local Planning Policy 3.1; and 

 
4. DOES NOT ADVERTISE, pursuant to Schedule 2, Part 2, Clause 5(2) of the 

Planning and Development (Local Planning Schemes) Regulations 2015, the 
amendments as they are considered to be minor.  

 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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DV21.81 PLANNING REFORM PHASE TWO - SUBMISSION 

 
PURPOSE OF REPORT: 

The purpose of this report is for Council to consider the Planning Reform Phase Two proposals 
released by the State Government, and provide a submission to the Department of Planning, 
Lands and Heritage (DPLH).  
 
SUMMARY: 

The State Government is seeking public comment on the next phase of reform of the Western 
Australian planning system. The reform proposals address three overarching goals for the 
planning system and include proposals that, if implemented, will impact the strategic and 
statutory planning functions of the Town. It is recommended that Council endorse a 
submission to be made on the planning reform proposals, as detailed in this report. 
 
AUTHORITY / DISCRETION  
 
 Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

 
Address/Property Location: N/A 
Report Date: 22 July 2021 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Acting Manager Strategic Planning, Simon Shub 
Contributing Officer: Senior Strategic Planning Officer, Christie Downie 
Reporting Officer Interest: Nil 
Attachment(s): 1. Comments on Potential Reforms 

2. Action Plan for Planning Reform Brochure 
3. Report on Action Plan (background paper) 
4. 2018 Green Paper  

 
BACKGROUND: 

An independent review of the Western Australian planning system was conducted in late 2017 
– early 2018. The purpose of the review was to 'identify ways to make the system more 
efficient as well as making it more open and understandable to everyone'. This review resulted 
in the preparation of a discussion paper (refer to Attachment 4) regarding reform of the 
planning system. The discussion paper was released for public consultation but did not 
ultimately proceed as foreshadowed.  
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In August 2019, the Minister for Planning released the Action Plan for Planning Reform report 
(refer to Attachment 3). This report was the State Government’s response to the previous 
reform discussion paper. The action plan has 19 initiatives, organised under three overarching 
goals; 
 

Planning creates great places for people 
A1 
A2 
A3 
A4 

Collaborative planning delivers district-level priorities 
Urban corridors are realised with integrated planning 
Land use and infrastructure planning is coordinated 
Good design is required and design excellence encouraged 

Planning is easier to understand and navigate 
B1 
B2 
B3 
B4 
B5 

Planning is strategically-led 
Engagement and consultation processes are consistent and effective 
Local planning frameworks are more legible 
Online planning portal improves access to information 
Clear and concise guidance is readily available 

Planning systems are consistent and efficient 
C1 
C2(i) 
C2(ii) 
C3 
C4 
C5 
C6 
C7 
C8 
C9 
C10 

Local planning schemes are more consistent 
Approvals are quicker and easier for small business in commercial and mixed-use centres 
Car parking requirements in commercial and mixed-use centres are consistent 
Pre-lodgement advice facilitates better outcomes 
Targeted reduction in timeframes for lower risk proposals 
Referral processes are well defined and coordinated 
Structure and precinct planning tools are fit-for-purpose  
Development assessment processes are streamlined and outcomes-focussed 
DAP processes are more consistent and transparent  
The WAPC is more efficient and strategically-focussed   
Planning activity data drive system improvements 

 
During 2020, work to progress many of the initiatives was fast-tracked to support economic 
recovery from the COVID-19 pandemic. The reform initiatives were predominantly introduced 
through the Planning and Development Amendment Act 2020 and subsidiary legislation. 
 
Significant changes to the Planning and Development (Local Planning Schemes) Regulations 
2015 (the Regulations) followed, focussed on three reform initiatives; cutting red tape, 
improved consultation practices, and streamlined approvals processes. The Town made a 
submission on the changes during the consultation period, based on the report to Council 
(DV20.116) in September 2020.  
 
Amendments to the regulations became operational in two stages, as of 15 February 2021 
and 1 July 2021.The significant reforms delivered to date are reported by the DPLH as: 
 
1. A new assessment pathway for State-significant development proposals through the 

Western Australian Planning Commission. 
2. The State Development Assessment Unit to support the WAPC in its new role. 
3. Reduction in the number of Development Assessment Panels from nine to five. 
4. A new State planning policy for a fairer system for infrastructure contributions. 
5. New guidelines for development around precincts including METRONET stations. 
6. Online publication of applications and planning documents. 
7. Electronic meeting options to provide more flexibility for public participation. 
8. New consultation requirements for complex development applications, including sign-

on-site, advertising and notification to nearby landowners and residents. 
9. An increased consultation period for structure plans to 42 days. 
10. WAPC approval for local planning policy changes that vary the R Codes. 
11. Exemptions from planning approval for certain land uses. 
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12. New provisions for car parking and cash in lieu. 
13. Removing the option for continual extensions of time for referred applications. 
14. Improved transparency by publishing WAPC agendas and minutes online. 

 
DETAILS: 

The Action Plan for Planning Reform is wide ranging in its scope, addressing many planning 
issues and many aspects of the planning system. The 19 initiatives are drafted as ‘ideals’ and 
any number of specific reform actions or activities may work towards achieving the initiatives.  
 
The current consultation being undertaken is intended to help inform the drafting of a second 
round of legislative reforms to the Planning and Development Act 2005 to be considered by 
Parliament in 2021. It will also inform changes to the Planning and Development (Local 
Planning Schemes) Regulations 2015. 
 
The consultation material (Attachment 2) sets out 24 ‘potential reforms’ organised under the 
three goals of the State Government reform agenda. These are outlined in Attachment 1, with 
comments provided on each item. 
 
General Comments 
 
The overall objective of planning reform is supported and the three fundamental goals are 
sound:  
 
1. Planning creates great places.  
2. Planning is easier to understand and navigate.  
3. Planning systems are consistent and efficient. 
 
The focus on improving the efficiency of planning approval processes and the desire to 
improve information and engagement with the community aligns with the Town's Strategic 
Community Plan. A more consistent and strategic planning system is considered to be 
positive.  
 
It is somewhat difficult to provide constructive comment on the ‘potential reform’ items as 
currently drafted. It is likely that the drafting of the statutory tools to achieve reform will be the 
stage that will include the detail required for local government to provide more specific 
comments.  
 
The following comments relate to the potential reforms in a general sense: 
 
1. It is important to establish clear strategic directions at a state level and allow local 

governments to retain flexibility in determining how to achieve these. 
2. Prioritisation and sequencing of initiatives will be important to achieving meaningful and 

timely improvement, particularly as some of the ‘easy wins’ have now been completed. 
3. Ensure that the planning system will not be stalled due to uncertainty and minimise the 

risk that local government planning effort will be redirected towards redrafting local 
planning documents and liaison with state government regarding assessment or 
endorsement of a changing framework. 

4. The scheduled ‘implementation training and evaluation’ future action is strongly 
supported. 
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Local Planning Framework 
 
A number of reform proposals address the local planning framework specifically, these 
include: 
 
1. Elevate status of local planning strategies to ensure all local governments have a clear 

development vision for their communities. 
2. Clarify use and function of local planning policies and identify an appropriate lifespan for 

their operation.  
3. Develop standard manner and form for local planning policies to ensure consistency 

across all local governments. 
4. Scope and implement a new, streamlined pre-lodgement model for development 

applications, and progressively implement a similar model for other planning processes. 
5. Working with the local government sector, define timeframes and establish consistent 

approaches for crossovers (connecting driveway to street). 
6. Further improve consistency of consultation on development applications. 
7. Continue collaboration with local government and key stakeholders to identify data and 

collection method for mandatory reporting of planning activity. 
8. Review land use classifications across local planning schemes.  

a) Rationalising the number of land use classifications. 
b) Establishing a more consistent approach to permissible uses.  
c) Developing a suite of consistent car parking requirements. 
 

In principle, the Town supports elevating the importance of strategic planning (through the 
Local Planning Strategy) and ensuring that local frameworks can be effectively interpreted and 
implemented. Given the reform proposals are tending to emphasise the importance of 
articulating a clear development vision in a Local Planning Strategy, it is important that further 
reforms do not undermine a local government’s ability to respond to its unique set of 
circumstances and community needs.  
 
For some time, there has been a general shift towards greater consistency across local 
government planning instruments. The 2015 Regulations introduced major changes to the 
planning framework, including deemed provisions which apply to local planning schemes, and 
more recently (February and July 2021) amendments to the regulations were made to aid 
economic recovery and progress planning reform.    
 
Reform proposals relating to the provision of greater guidance by the state government on 
local planning instruments could be helpful, but some of the recommendations risk introducing 
further rigidity and ‘check box’ assessment (as opposed to the more strategic outlook 
advocated) if not carefully approached.  
 
Increasing consistency across local planning policies, for example, may be desirable to a 
certain degree to improve legibility of the planning system but where outcomes are being 
achieved and meeting the needs of the community, the allocation of state resources to further 
oversight of local detail is counterproductive. Similarly, reducing the ability for a local 
government to determine land use permissibility is considered problematic and could result in 
individual local governments utilising other (less intuitive) planning mechanisms to achieve 
similar results. 
 
Some reform proposals relate to very specific processes of local government (such as pre-
lodgement procedures and crossover requirements). While it is acknowledged that these 
types of processes may be suitable for reform, it is essential that there is close collaboration 
with local government (across the breadth of the sector) to ensure changes will result in 
improved outcomes.     
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The Town would expect that the progression of proposals that affect any other required local 
planning tools (scheme amendments, structure plans, local planning policies, etc.) would not 
be unduly delayed while reform is being considered or implemented. 
 
State Government Framework and Guidance  
 
Many of the potential reform items relate to the State planning framework and streamlining 
decision making processes, including; 
 
1. Finalise new State Planning Policy to guide medium density development. 
2. Develop clear and consistent guidance for structure plans, planning schemes and 

scheme amendments. 
3. Introduce a new simplified and efficient system for review of State planning policies, 

including new Regulations. 
4. Develop and consult on a new Neighbourhood Design Policy to modernise and replace 

existing policy guidance. 
5. Review and reform developer contribution plans, specifically to streamline the 

assessment and approvals process. 
6. Reduce duplication and conflict in decision making across State and local Government 

through regulatory and statutory amendments. 
7. Introduce statutory and regulatory amendments to reduce duplication in decision-

making and better balance land use, transport and road planning outcomes for key 
urban roads and highways. Finalise new Movement and Place Framework. 

8. Government led structure planning for areas of key strategic importance with fragmented 
land ownership. Consider and test legislative or regulatory amendments required. 

9. Reduce red tape in assessment and decision-making for region schemes, structure 
plans and amendments. 

10. Investigate a central referral process across State Government agencies to improve 
consistency in consideration of related development matters such as heritage, 
environment and traffic. 

 
In a general sense, the Town supports timely reviews of State planning documents and the 
production of guidance documents. It is important that it is made clear what recognition the 
different documents are given within the planning framework. The status of State Planning 
Policy (for example) is clear, however the status of various guidelines, position statements, 
fact sheets, bulletins, etc. can be harder to ascertain.  
 
It is difficult to provide meaningful comment on the reform items concerning improving decision 
making without detail on how this would occur. Should actions of this nature progress, the 
Town would seek to ensure that local government retains the ability to make decisions on local 
matters and deliver on the development vision in its Local Planning Strategy.  
 
Previously released documentation suggests the Specialist Matters DAP will replace the 
temporary State Development Assessment Unit (SDAU) determination pathway. It is unclear 
in the documentation released during this consultation exercise if this remains the State 
Government position. Consideration should be given to whether or not this pathway is still 
relevant and necessary for permanent introduction into the planning framework, and how this 
pathway would differ from the established DAP process.  
 
A key feature of the SDAU related legislation were that the WAPC was not bound by planning 
legislation. Whilst this feature is not supported in a future Specialist Matters DAP, there are a 
number of procedural improvements that have arisen from the SDAU process that should be 
explored further for incorporation into the assessment process (whether that be for Specialist 
Matters DAP, DAPs or more generally). These potential improvements include: 
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1. A focus on resolving all issues during assessment, without being bound by ‘deemed 
refusal’ timeframes. It is understood most SDAU applications have taken 6-8 months to 
determine; far longer than the statutory 90 day timeframe for non-SDAU applications. 

2. Being able to issue a development approval that is comprehensive and complete, with 
a very strong (and legislatively backed) presumption that additional permits or approvals 
will be granted to enable the approved development to proceed (section 280-282 of the 
Act outlines this process).  

3. Genuine consideration in the planning assessment of the broader economic and social 
benefits from development. Whilst ‘economic and social benefit’ related objectives are 
included in most local planning schemes, very rarely does a development application 
assessment include any detailed consideration of these factors. SDAU applications and 
assessments include Economic Impact Assessments. 

 
Community Engagement  
 
A number of reform proposals seek to improve community engagement with the planning 
process, these include: 
 
1. Introduce new requirements for plain English, one-page community focused summaries 

of proposed local and regional planning scheme amendments. 
2. Review advertising timeframes for schemes and local planning strategies. 
3. Launch online planning portal to track applications and facilitate improved community 

engagement. 
4. Finalise new Planning Engagement Toolkit. 
 
It is noted that generally local government is far more familiar with engaging and consulting 
with the community on planning matters, than state government. Local governments 
commonly have community engagement charters, policy and procedures already in operation 
and are fully aware of the resourcing requirements of a well conducted engagement exercise. 
Local government feedback should be closely considered in reform proposals of this nature, 
especially as it relates to engagement that will ultimately be conducted by local government. 
It is noted that local government feedback has been welcomed by DPLH on this matter.  
 
Additional Issues  
 
This consultation material encourages additional comments and suggestions for improving the 
planning system. Additional proposals are as follows; 
 
Consider a review of the Metropolitan Region Scheme (MRS).  
 
A critical review of the relevance of the MRS is required, in the context of a modern planning 
framework that also includes the State Planning Strategy, State Planning Policies, Regional 
Frameworks, Regional/Sub-Regional Strategies and the local strategy and scheme. This 
should include a review of development control, delegations and the dual 
approvals/applications required under the local and region scheme. It may be worthwhile to 
consider if responsibility for determining some proposals under the MRS be shifted to local 
government, with only major proposals requiring DAP and/or WAPC determination.  
 
Should the MRS be reviewed, far greater clarity is required in the purpose of reserves, reserve 
objectives, the difference between reserve types, and the relationship between MRS 
reservation and land classification under the Land Administration Act 1997. Consistency 
across the different Region Schemes should also be pursued. Proposals of this nature were 
considered in the 2009 planning reform process and are still outstanding.  
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Public investment  
 
Consider a mechanism to link public investment (such as public transport) to where local 
governments are demonstrably achieving mandated objectives. This is considered to have 
merit particularly in infill settings where community support of increased density may be 
conditional upon the provision of increased services or infrastructure commensurate to the 
increased population density. This also acknowledges the difficulty of value capture where 
increased development potential is afforded to infill areas.  
 
Reviews of State Planning Policy and supplementary documents  
 
Ensure reviews and drafting of important state planning framework/policy documents are 
resourced sufficiently to enable timely reviews and swift finalisation. This includes the draft 
Medium Density Codes suite and draft State Planning Policy 4.2: Activity Centres. It is also 
understood that the Perth and Peel @ 3.5 million suite of documents is due for review in 2021. 
 
Similarly, it would be beneficial if the many supplementary documents (bulletins, position 
statements, etc.) are also regularly reviewed. In particular, the Town has an interest in 
ensuring the planning framework related to child care and aged and dependent persons 
developments is complete and up to date. As two industries that are common in established 
urban areas, but subject to changes based on federal government policy/legislation, these is 
a risk that the planning framework lags behind other forces shaping the industry. The number 
of developments of this type considered by Development Assessment Panels recently 
reinforces the Town’s position on this matter. 
 
Third Party Appeals 
 
Third party appeal rights are not part of this consultation and have not been progressed since 
2018. However, it is noted that at the Ordinary Council Meeting held on 27 February 2018, 
Council considered a report on WALGA’s third party appeal rights in the planning system 
(10.4) and resolved: 
 

That, in response to the invitation to comment on the proposed preferred model for third 
party appeal rights in planning in Western Australia, the Western Australia Local 
Government Association be advised that:-  
(i) Council does not support the proposed preferred model where third party appeal 

rights for decision made by DAPs are introduced;  
(ii) Council's preferred model is that third party appeal rights should be available for 

all development approvals, including the conditions or absence of conditions of an 
approval, based on the following reasons:  
a. The rights of a third party to appeal a decision provides for a more equitable 

planning system than what presently exists in that all persons affected by a 
planning decision have a right to review the decision on planning grounds, 
rather than just the proponent;  

b. Third party appeal rights can lead to better and more proactive community 
engagement in the planning process, ideally before a decision is made, 
however also during an appeal process should that situation occur; 

c. Third party appeal rights can improve transparency in decision making by 
allowing third parties the ability to scrutinise and challenge decision making. 
Greater levels of transparency can then lead to greater levels of 
accountability.  
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(iii) a third party appeal rights system should address the following considerations: 
 
a. Appeal rights should be limited to parties who are demonstrably affected by, 

or interested in, a decision. For example, a party that provided a submission 
on an application prior to its determination.  

b. Appeal rights should be limited to where there has been an exercise of 
discretion by the decision maker under the planning framework and/or where 
the development proposal involves matters of substantial public interest to 
the local community.  

c. Criteria should be included to address vexatious or frivolous appeals that 
are not based on accepted planning grounds.  

d. The opportunity to appeal a decision should be limited to a specified 
timeframe, similar to the current 28 day appeal period adopted by the State 
Administrative Tribunal. 

 
It is clear that since the release of the Action Plan for Planning Reform report in August 2019, 
the COVID-19 pandemic has warranted unique government action and intervention. Major 
legislative, regulatory and policy changes have been implemented at a greatly accelerated 
pace in order to support economic recovery. Moving forward it is important to ensure that the 
planning system is truly delivering the desired outcomes for the community and delivering on 
the three fundamental reform goals. A critical review of the accelerated COVID-19 planning 
reform measures should be undertaken at an appropriate time, and include clear reporting on 
how the temporary and emergency measures are to be phased out. In addition, it would be 
beneficial for reporting on all reform actions to be consolidated regularly, with items given a 
status of ‘completed’, ‘in progress’, ‘to be commenced’, or ‘not pursued’ (or similar).                   
 
POLICY/STATUTORY IMPLICATIONS: 

There will be policy and statutory implications associated with some of the individual reform 
proposals should they progress to implementation. These will be addressed and reported to 
Council as required, as the reform proposals progress. There are no Policy or Statutory 
Implications related to the recommendations of this report itself. 
 
RISK MANAGEMENT IMPLICATIONS: 

Low: 
 

It is important to stay informed about the planning reform process, particularly 
as it relates to the Town’s planning framework.  
 

FINANCIAL IMPLICATIONS: 

There are no Financial Implications related to this report. 
 
STRATEGIC DIRECTION: 

This report recommendation is consistent with the following strategies of the Town’s Strategic 
Community Plan 2018 – 2022: - 
 
Our Neighbourhood  
 
Goal 4:  Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents.  
Strategy 4.5: Liaise with relevant agencies on planning, including provision for education and 

health facilities and service.  
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Our Council  
 
Goal 12:  Advocacy for the Community  
 
Strategy 12.1: Foster key relationships with all levels of government and other major 

stakeholders. 
 
COMMUNITY ENGAGEMENT: 

Public consultation is being undertaken by DPLH on the reform proposals. The consultation 
period is open until 31 August 2021.  
 
Further engagement with stakeholders and public consultation would be expected as the state 
government actions specific reform proposals. Many of the proposals involve drafting of new 
or amended legislation, subsidiary legislation and planning tools, which would be subject to a 
public consultation process. 
 
Committee Meeting 17 August 2021 
 
Debate ensued.  Mayor Shannon requested further information on statutory charges that can 
be applied by the Town and comment should be included in the submission that they should 
be brought in line with commercial rates. 
 
PROCEDURAL MOTION: 
 
Moved by Mayor Shannon, seconded by Cr Haddon-Casey 
 
That the item relating to Planning Reform be submitted to Council for determination. 
 
Procedural motion put and CARRIED (5/0) (Unanimous) 
 
FURTHER REPORT (Post Committee Meeting 17 August 2021  
 
On Tuesday 17 August 2021, comments and questions were asked about the fees that can 
be charged by the Town in relation to planning applications and proposals.  
 
Q. What sort of fees can be charged for pre-lodgement meetings and for strategic 

planning proposals such as scheme amendments, local development plans and 
activity centre plans? 

 
A. Part 7 of the Planning and Development Regulations 2009 (2009 Regulations) 

prescribes the fees that can be charged by local government for planning assessment 
and advice. These fees cannot be varied by the local government and the fee amounts 
have not materially changed since August 2015. 

 
Schedule 2 of the 2009 Regulations states the fees for development applications, 
amendments to development approvals, fees for planning advice, and similar matters. These 
fees have been adopted into the Town’s Schedule of Fees and Charges. 
 
Schedule 2 does not include a fee for ‘pre-lodgement meetings’. It is noted that there is a $73 
fee for ‘Providing written planning advice’ however it is not normal practice for this fee to be 
charged for pre-lodgement meetings. This fee is usually charged if a person seeks written 
confirmation of the planning provisions that apply to the land for sale purposes, and/or 
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confirmation that a proposal does or does not require approval. This fee is not used for general 
day to day enquiries. 
 
Reg. 48 of the 2009 Regulations prescribes how a local government can charge fees for the 
assessment of scheme amendments, structure plans and local development plans. These 
fees are calculated on an hourly rate, depending on the position of the local government 
officer, and with an additional 33% overhead applied for administration costs (Schedule 3 and 
4). Advertising costs can be charged to the proponent, as can the costs of any specialist advice 
(Reg. 49).  
 
A summary of the costs under Regulation 48 is: 
Position Hourly rate  Plus 33% overhead 
Head of planning department $88.00 $117.04 
Senior planning or manager $66.00 $87.78 
Planning officer $36.86 $49.02 
Administrative officer $30.20 $40.17 

The 2009 Regulations also include a fee dispute resolution process (Reg. 51). 
 
The above fees are estimated and can be charged upon receipt of the scheme amendment, 
structure plan or local development plan. The fees do not include ‘pre-lodgement meetings’. 
 
During discussion at the Committee meeting, a maximum fee of $295 was mentioned in 
relation to scheme amendments. This may have been a misinterpretation of the fee for Item 
5A in Schedule 2, ‘Determining an application to amend or cancel development approval’, 
which attracts a maximum fee of $295. As above, scheme amendment fees are charged 
mainly on an hourly rate basis. 
 
Possible amendment to Administration Recommendation 
 
An Elected Member may wish to move an amendment to the Administration Recommendation 
that requests the Department of Planning, Lands and Heritage to: 
 
1. Review the 2009 Regulation fees for local governments: and/or 
2. Includes a fee for pre-lodgement meetings for certain development.  
 
The following wording has been drafted to that effect: 
 
3. REQUESTS submission point be added to Attachment 1 that seeks the Department of 

Planning, Lands and Heritage to: 
 

3.1 Review the local government planning fees contained within the Planning and 
Development Regulations 2009, particularly the hourly rates assigned to local 
government officers, to ensure that the fees are commensurate of market rates 
for the planning profession; and 

3.2 Includes an explicit fee for pre-lodgement meetings for significant development 
(generally applications that meet the threshold for JDAP determination). 
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ADMINISTRATION RECOMMENDATION: 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That Council:- 
 
1.  NOTES the information provided in this report; and  

 
2. AUTHORISES the Administration to provide Attachment 1 and this report as a 

submission to the Department of Planning, Lands and Heritage on Planning 
Reform Phase Two. 

 
Debate ensued. 
 
Cr Bradley departed the meeting at 8.28 pm. 
 
AMENDMENT: 
 
Moved by Mayor Shannon, seconded by Cr Haddon-Casey 
 
That further clauses be added to the motion as follows: 
 
3. REQUESTS submission point be added to Attachment 1 that seeks the 

Department of Planning, Lands and Heritage to: 
 

3.1 Review the local government planning fees contained within the Planning 
and Development Regulations 2009, particularly the hourly rates assigned 
to local government officers, to ensure that the fees are commensurate of 
market rates for the planning profession;  

 
3.2 Includes an explicit fee for pre-lodgement meetings for significant 

development (generally applications that meet the threshold for JDAP 
determination); 

 
3.3 Technical reports that involve resident amenity that include traffic impact, 

dilapidation, odour and noise should be independently obtained by the 
responsible authority;  

 
3.4 A better delineation of information flow at JDAP where presiding members 

are not able to access information of the local government without written 
request; and  

 
4. REQUESTS The CEO seek an extension of time to allow the Town to respond to 

the proposals in the property councils report and prepare a further submission 
on behalf of the Town, and if time permits bring the report to Council. 

 
Cr Bradley returned to the meeting at 8.34 pm. 
 
Amendment put and CARRIED (6/1) 
 
For: Mayor Shannon, Crs Barlow, Bradley, Fredericks, Haddon-Casey and 

Timmermanis 
Against: Cr Mack 
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COUNCIL DECISION: 
 
That Council:- 
 
1.  NOTES the information provided in this report;  

 
2. AUTHORISES the Administration to provide Attachment 1 and this report as a 

submission to the Department of Planning, Lands and Heritage on Planning 
Reform Phase Two; 

 
3. REQUESTS submission point be added to Attachment 1 that seeks the 

Department of Planning, Lands and Heritage to: 
 

3.1 Review the local government planning fees contained within the Planning 
and Development Regulations 2009, particularly the hourly rates assigned 
to local government officers, to ensure that the fees are commensurate of 
market rates for the planning profession;  

 
3.2 Includes an explicit fee for pre-lodgement meetings for significant 

development (generally applications that meet the threshold for JDAP 
determination); 

 
3.3 Technical reports that involve resident amenity that include traffic impact, 

dilapidation, odour and noise should be independently obtained by the 
responsible authority;  

 
3.4 A better delineation of information flow at JDAP where presiding members 

are not able to access information of the local government without written 
request; and  

 
4. REQUESTS The CEO seek an extension of time to allow the Town to respond to 

the proposals in the property councils report and prepare a further submission 
on behalf of the Town, and if time permits bring the report to Council. 

 
Motion, as AMENDED, put and CARRIED (6/1) 
 
For: Mayor Shannon, Crs Barlow, Bradley, Fredericks, Haddon-Casey and 

Timmermanis 
Against: Cr Mack 
  



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\7. 24 AUGUST 2021\B DV.DOCX 79 

DV21.82 PLANNING DELEGATED DECISIONS AND NOTIFICATIONS – JULY 2021 

  
PURPOSE OF REPORT: 

The purpose of this report is to receive the register of Planning Delegated decisions. 
 
SUMMARY:  

To report on matters which have been dealt with under delegated authority. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 

   

Address/Property Location: Not applicable 
Report Date: 10 August 2021 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Statutory Planning, Jennifer Heyes 
Contributing Officer: Administration Officer, Nancy Vanden Bergh 
Reporting Officer Interest: Nil 
Attachment(s): 1. Delegated Decisions and Notifications for July 2021 

 
DETAILS: 
 
The Planning applications listed in Attachment 1 have been dealt with under delegated 
authority, in accordance with Council’s policy, as they were deemed to comply in all respects 
with the requirements of the Town Planning Scheme and Council Policy:- 
 
POLICY/STATUTORY IMPLICATIONS: 
 
There are no Policy or Statutory Implications related to this report. 
 
RISK IMPLICATONS: 
 
Nil.   As the approvals have already been issued under delegated authority, the risks to 

Council is low. 
 
FINANCIAL IMPLICATIONS: 
 
There are no Financial Implications related to this report. 



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\7. 24 AUGUST 2021\B DV.DOCX 80 

STRATEGIC DIRECTION: 

The recommendations of this report are consistent with the following aspects of the Town’s 
Strategic Community Plan 2018-2028:- 
 
Our Community Life  
 
Goal 3  An active and, safe and inclusive community. 
Strategy 3.4  Act to create and maintain safe, friendly and open environments that 

residents can access and enjoy 
 
Our Council 
 
Goal 11  An efficient local government 
Strategy 11.3  Embrace innovation and continuously strive to improve services 

delivered to the community 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under Council Policy No. 019 Community Engagement Policy.  
In accordance with the assessment criteria, it was considered that community engagement 
was not required. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 

Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That the Council RECEIVES the report on Planning Delegated Decisions and 
Notifications dealt with under delegated authority for the period of July 2021, as shown 
in Attachment 1. 
 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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DV21.83 BUILDING PERMITS APPROVED UNDER DELEGATED AUTHORITY - JULY 
2021 

 
PURPOSE OF REPORT: 

The purpose of this report is to receive the register of Building Permits issued under delegated 
Authority. 
 
SUMMARY: 

The report details building approvals issued under delegated authority. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 

 
Address/Property Location: N/A 
Report Date: 4 August 2021 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Regulatory Services, Stephen Cleaver 
Contributing Officer: N/A 
Reporting Officer Interest: Nil  
Attachment(s): 1. Building Approvals (Confidential) 

 
BACKGROUND: 

Listed below are the total numbers of permits issued for the month of July 2021. Also shown 
are the comparative figures of the numbers of permits issued on the same month of the 
previous year and year to date fields. 
 

  July 2021 July 2020 Financial Year 
to date 

2021/2022 

Corresponding 
Financial Year to 
date 2020/2021 

Building Permits 
(Certified) 41 28 41 28 

Building Permits 
(Uncertified) 9 15 9 15 
Demolition Permits 4 7 4 7 



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\7. 24 AUGUST 2021\B DV.DOCX 82 

Building Approval 
Certificate 
(Unauthorised Work) 1 1 1 1 

Building Approval 
Certificate (Strata)  0  0 
Occupancy Permits 1 1 1 1 
Occupancy Permits 
(strata) 0 0 0 0 
Total 56 52 56 52 
Value of Construction $8,957,748.94 $32,622,336.33 $8,957,748.94 $32,622,336.33 

 
DETAILS: 

Nil 
 
POLICY/STATUTORY IMPLICATIONS: 

Building Act 2011. 
 
RISK MANAGEMENT IMPLICATIONS: 

Low: As the approvals have already been issued under delegated authority by the 
Town’s Building Surveyor, the risks to the Council are low. 

 
FINANCIAL IMPLICATIONS: 
 
There are no financial implications related to this report. 
 
STRATEGIC DIRECTION: 
 
The recommendations of this report are consistent with the following aspects of the Town’s 
Strategic Community Plan 2018-2028:- 
 
Our Community Life  
 
Goal 3  An active and, safe and inclusive community 
Strategy 3.4  Act to create and maintain safe, friendly and open environments that 

residents can access and enjoy 
 
Our Council 
 
Goal 11  An efficient local government 
Strategy 11.3  Embrace innovation and continuously strive to improve services delivered
 to the community 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under Council Policy No: 019 Community Engagement 
Policy.  In accordance with the assessment criteria, it was considered that community 
engagement was not required. 
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COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 

Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That Council RECEIVES the Schedule of Building and Demolition Permits approved 
under delegated authority for the month of July 2021, as shown in Attachment 1. 
 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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COMMUNITY AND RESOURCES COMMITTEE 
 
The report of the Community and Resources Committee held on Monday 16 August 2021 was 
submitted as under: 
 
1. DECLARATION OF OPENING 

The Presiding Member, Cr Andres Timmermanis declared the meeting of the Community 
and Resources Committee open at 6.00 pm. 

 

2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE 

Present: Time of Time of 
 Entering Leaving 
 
Members: 
 
Cr Timmermanis (Presiding Member) 6.00 pm 6.39 pm 
Mayor Keri Shannon  6.00 pm 6.39 pm 
Cr Rod Bradley  6.00 pm 6.39 pm 
Cr Robert Fredericks (Deputy) 6.00 pm 6.39 pm 
 
Observers: 
 
Nil 
 
Officers: 
 
Kelton Hincks, Director Infrastructure and Works 
Brett Cammell, Director Planning and Community Services 
Roy Ruitenga, Director Corporate and Commercial Services 
Andrew Head, Manager Parks and Natural Environment  
Anthony Booth, Manager Engineering Services 
Priya Narula, Manager Community Services 
Martyn Kavanagh, Manager Legal and Risk 
Karin Strachan, Manager Governance and Executive Services 
Denise Ribbands, Senior Governance Officer 
Jane Carrott, Governance Administration Officer 
 
Members of the Public: 
 
7 persons 
 
Media: 
 
1 person  
 
Adjournments:  Nil 
 
Time meeting closed:  6.39 pm 
 
APOLOGIES/LEAVE OF ABSENCE 
 
Apologies: 
 
Crs Barlow and Mack 
CEO, Mr John Giorgi, JP 
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3. PUBLIC QUESTION TIME 

Nil 
 

4. DEPUTATIONS AND PETITIONS 

Deputations 
 
Item CR21.92  Shona Treadgold, Technical Director and Iain Grandage, Artistic Director, 

Perth Festival  
 
Petitions 
 
Nil 
 

5. CONFIRMATION OF MINUTES 

Moved by Mayor Shannon, seconded by Cr Bradley 
 
That the Minutes of the Ordinary meeting of the Community and Resources Committee held 
on 19 July 2021 as contained in the July 2021 Council Notice Paper be confirmed. 
 
Motion put and CARRIED (4/0) (Unanimous) 
(Crs Barlow and Mack not present at the meeting) 
 

7. DECLARATION OF MEMBERS' INTERESTS 

CR91.90 – Mayor Shannon – Impartiality Interest 
 

8. REPORTS 
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CR21.87 COMMUNITY FOOD FOREST PROPOSAL – FRED BURTON RESERVE 

 
PURPOSE OF REPORT:  
 
The purpose of this report is to inform and seek approval from Council for the creation of a small 
productive ‘food forest’ within a portion of Fred Burton Reserve, City Beach, to be operated by 
the Community Food Forest Incorporated (CFF).  
 
SUMMARY:  
 
The Town has received a request from the CFF to establish a community food forest at the corner 
of Fred Burton Way and West Coast Highway in Fred Burton Reserve, City Beach. 
 
The request was assessed against Council Policy No: 015 – “Community Gardens Policy” 
(CP015). With regard to land use, CP015 states that “the site must be free from restrictions and 
must not have any future development potential.” 
 
The Town has undertaken a more detailed investigation to determine the feasibility of utilising 
Fred Burton Reserve for this purpose, which is land reserved for community and/or public 
purposes and it is deemed to be an appropriate location to establish a community food forest that 
will comply with the Policy criteria. 
 
AUTHORITY / DISCRETION  
 

  Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

 
Address/Property Location: Fred Burton Way, City Beach 
Report Date: 9 August 2021 
Responsible Officer: Director Infrastructure and Works, Kelton Hincks  
Reporting Officer: Manager Parks and Natural Environment, Andrew Head 
Contributing Officer: Nil 
Reporting Officer Interest: Nil  
Attachment(s): 1. Food Forest Proposal 

2. Friends Group Partnership Agreement – Signed 
3. Friends Group Manual 
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BACKGROUND:   

Urban food forests consist of dense planting of edible plants using permaculture principles with a 
focus on improving soil health in-situ. Unlike community gardens, food forests do not have formal 
structures or allotments, nor compost bays, worm farms or defined plants. The forests are open 
to the public and are not fenced. 
 
Over the last 12 months, support for a Food Forest within the City Beach area has been growing 
within the Community. As a result, a formalised not-for-profit group CFF was created.  
 
In April 2021, the group started to prepare a site on vacant land at 39 Boronia Crescent, City 
Beach for the development of a Food Forest, however, no approval was sought from the Land 
Owner prior to work commencing. Given the land is not zoned for public use as it has been 
identified for potential development in future, a report was prepared for Council in May 2021 to 
consider the current situation and future options which may be more appropriately aligned with 
the Town’s current Policy. 
 
At the 25 May 2021 Ordinary Council Meeting, a report on this matter was presented (DV21.47) 
and it was decided: 
 
“That Council: 
 
1. ACKNOWLEDGES the Community Food Forests Incorporated group and the interest in 

establishing a food forest in the western end of the Town; 
 
2. DOES NOT SUPPORT the establishment of a Community Food Forest at either 39 Boronia 

Crescent, City Beach or the City Beach Civic Centre as these sites have been identified as 
‘Potential Future Development Sites’ in the Town’s Local Planning Strategy and that 
investigations into these sites’ future use will commence in the short term; and 

 
3. REQUESTS that the Administration continue to work with the Community Food Forests Inc. 

group to identify a more suitable site for a Community Food Forest that can be considered 
further by Council.” 

 
Following the outcome of Council, contact was made with the CFF to discuss the suitability of a 
site at Fred Burton Reserve in the City Beach area.  
 
DETAILS: 
 
The Town met with the CFF committee on site at Fred Burton Reserve on 2 June 2021 to discuss 
the sites suitability for the proposal. The Town requested a formalised proposal from the group 
indicating the program of works showing activities planned for each month, a map of the areas 
proposed for planting in the first year (and ideally future years as they scale up) and a signed 
partnership agreement (refer Attachment 3), which is located in the Friends Group Manual on 
the Town’s website (refer Attachment 2). 
 
The proposal (refer Attachment 1) was received in mid-June 2021 and was reviewed to ensure 
it addressed all the potential concerns and questions which would be of interest to the Town and 
greater community. 
 
The submission includes a breakdown of timelines for the three stages of work proposed: 
 
1. Stage One – Bush Tucker Garden Creation (September 2021 – May 2022) 
2. Stage Two – Establish the Food Forest boundary (December 2021 – June 2022) 
3. Stage Three – Food Forest Establishment (April 2022 – June 2022) 
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The submission also clearly indicates the areas identified for each zone. The bush tucker zone 
would both provide a buffer and tie the food forest into the adjacent land uses, that being, coastal 
dunes to the west and irrigated dog off lead reserve to the east. 
 
The proposal also states that the group would assist in the management of weeds in the nearby 
dune areas, located to the West of the site which is currently degraded and weedy in places. This 
will also ensure the species selected in the Food Forest don’t become garden escapees. 
 
The raised bund of mulch on the northern and eastern side of the proposed site would create a 
physical barrier to protect the garden from coastal winds during establishment. While providing a 
source of mulch to reduce water demand, supress weed germination and improve soil health 
within the site throughout the year. 
 
The Town also reviewed proposed species identified for the bush tucker and food forest and 
supported the list. These included a combination of known performers in this location and some 
trial species to see how they perform in-situ. 
 
As a result of formalising as a non for profit group the CFF has its own insurance cover to ensure 
volunteers are protected when working with the group. The site will be regularly inspected by the 
Town to make sure the general public are not impacted adversely by the activities being 
undertaken.  
 
The area proposed for the ‘Food Forest’ is 50 metres by 18 metres in the south western corner 
of the reserve as shown in Attachment 1 on page 10. This area is currently underutilised and 
would benefit from this activation, and would do so, without impacting the existing use for dog off 
lead exercise. 
 
POLICY/STATUTORY IMPLICATIONS: 
 
Council Policy No: 015 - ‘Community Gardens Policy’ 
 
RISK MANAGEMENT IMPLICATIONS: 

Low:   Each year the group will be required to report on work undertaken in last twelve 
months and proposed activities over the following twelve months as identified in 
the Friends Group Manual. As the proposal is quite detailed and clear it will likely 
reduce the likelihood of negative feedback from the local community.  

 
FINANCIAL IMPLICATIONS: 
 
There are no financial implications related to this report. 
 
STRATEGIC DIRECTION:  
 
The report recommendation embraces the following strategies of the Town's Strategic 
Community Plan 2018-2028: 
 
Goal 1: A sense of community, pride and belonging 
Strategy 1.1 Encourage and support participation in a range of public activities and events 

where residents can gather and interact 
Strategy 1.2 Promote our strong community identity and focus our responses on the needs of 

local residents, businesses and ratepayers 
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Goal 2: Quality local parks and open spaces for the community to enjoy 
Strategy 2.1 Adopt a more strategic and coordinated approach to the planning of our parks 

and greenspaces recognising their diverse roles and local community preferences 
 
Goal 3: An active, safe and inclusive community 
Strategy 3.1 Focus on improving and expanding those places where community groups 

interact to encourage greater participation 
Strategy 3.2 Continue to deliver more programs which support local clubs and community 

groups and their capacity to run their community activities 
Strategy 3.3 Encourage a range of activities that better align with the diverse needs of 

ratepayers of all ages, cultures and abilities 
Strategy 3.4 Act to create and maintain safe, friendly and open environments that residents 

can access and enjoy 
 
Goal 7: The Town is environmentally responsible and leads by example 
Strategy 7.1 Manage our bushland areas and reserves to enhance and protect conservation 

values and protect our native animals and plant species 
Strategy 7.2 Optimise our use of ground water and improve the efficiency of our clean water 

consumption 
Strategy 7.4 Minimise waste to landfill and increase recycling 
 
Goal 8: A community that embraces environmentally responsible practices 
Strategy 8.1 Encourage the community to self-manage minimising energy consumption, water 

use, emissions and waste 
 
COMMUNITY ENGAGEMENT:  
 
This report has been assessed in line with the Town's Policy No: 019 - ‘Community Engagement’ 
and community consultation is not required as it doesn’t directly impact any nearby residents.  
 
However, it is proposed that an information sign will be placed in front of the project site to inform 
park visitors of the anticipated outcomes and contact details of the CFF. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council APPROVES the proposal from Community Food Forest Incorporated to 
develop a small ‘food forest’ within Fred Burton Reserve, under the direction of the Town 
as proposed in Attachment 1 with all associated costs to be borne by the Community Food 
Forest Incorporated. 
 
Motion put and CARRIED (6/1)  
 
For: Mayor Shannon, Crs Barlow, Fredericks, Haddon-Casey, Mack and 

Timmermanis 
Against: Cr Bradley 
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CR21.88 SUSTAINABLE VERGE GARDEN AWARDS 2021 

PURPOSE OF REPORT:  
 
The purpose of this report is to inform Council of the nominations and assessments for the verge 
garden awards and seek approval for the winners to be awarded prize money and certificates. 
 
SUMMARY:  
 
This report informs Council of the six nominations for the Verge Garden Awards received across 
both categories (Best Presentation and Best Transformation) and seeks approval for the winners 
to be awarded prize money and certificates. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

 
Address/Property Location: 1 Bold Park Drive, Floreat 
Report Date: 30 July 2021 
Responsible Officer: Director Infrastructure and Works, Kelton Hincks  
Reporting Officer: Manager Parks and Natural Environment, Andrew Head 
Contributing Officer: Natural Environment Officer, Sue Waite 
Reporting Officer Interest: Nil 
Attachment(s): 1. Sustainable Verge Garden Awards 2021 Evaluation – 

Confidential 
2. Recommended Winners - Confidential 

 
BACKGROUND: 
 
At its Ordinary Council Meeting held on 26 November 2019, it was decided: 
 
"That Council: 
 
1. Supports changes to the Garden Awards in 2019 following no nominations from residents 

or members of the public being received in 2018; 
 

2. Approves the sustainable verge garden awards with two categories as follows: 
 

2.1 Best verge transformation; 
2.2 Best verge presentation; and 

 
3. Approves the $500 first prize, $300 for second prize and $200 for third prize for both 

categories.” 
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DETAILS: 
 
The Town received six nominations for the Sustainable Verge Garden Awards (Awards) following 
the wide promotion of the program. The Awards were promoted in the Cambridge News, on the 
Town’s website, in numerous social media posts and in conjunction with the Native Plant Subsidy 
Scheme run during May. 
 
The criteria for judging the verges included: 
 
1. Garden is waterwise; 
2. Local native plants used; 
3. Garden attracts/supports local fauna; and 
4. Overall presentation. 
 
Four of the six nominated verges were considered to be of a high enough standard to be eligible 
for an award. The remaining two nominations did not meet the required presentation standard 
anticipated. Some nominees applied in both categories, however, once assessed they were 
placed into the appropriate category.  
 
Nominees for the Best Sustainable Verge Transformation were: 
 
1. 27 Bath Street, Wembley; 
2. 2 Lichendale Street, Floreat; 
3. 131 Birkdale Street, Floreat; 
4. 75 Reserve Street, Wembley; and 
5. 38 Tranmore Way, City Beach. 
 
Nominees for the Best Sustainable Verge Presentation were: 
 
1. 27 Bath Street, Wembley; 
2. 2 Lichendale Street, Floreat; and 
3. 3 Canungra Road, City Beach. 
 
An evaluation matrix (refer Attachment 1) was used to assess the nominations against 
assessment criteria and determine the ranking and prize winners for each category (refer 
Attachment 2). The assessment of each submission was undertaken by the Natural Area Officer 
and confirmed by the Manager of Parks and Natural Environment. 
 
All nominees will receive a personalised letter advising the award recipients and any suggested 
actions which a nominee may undertake to improve their verge before next year’s awards.  
 
POLICY/STATUTORY IMPLICATIONS: 
 
The winning verges must be compliant with Policy No: 107 – “Verge Landscaping, Maintenance 
and Cleaning” and with the Town’s Street Verge Landscape and Maintenance Guidelines.  
 
RISK MANAGEMENT IMPLICATIONS: 
 
Low:    The risk management implications of the awards program are low subject to 

compliance with the above mentioned policy and guidelines. 
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FINANCIAL IMPLICATIONS: 
 
The award for first prize in each category is $500 and the award for second prize in each category 
is $300. There is no proposal to award a third place ($200) in either category this year. The 
proposed total prize money to be awarded in 2021 is $1600. 
 
STRATEGIC DIRECTION:  
 
The report recommendation embraces the following strategies of the Town's Strategic 
Community Plan 2018-2028: 
 
Goal 1 A sense of community, pride and belonging 
Strategy 1.2 Promote our strong community identity and focus our responses on the needs of 

local residents, businesses and ratepayers. 
 
Goal 4 Neighbourhoods where individual character and quality is respected and 

planning is responsive to residents 
Strategy 4.4 Embrace and respect our existing streetscapes, setbacks and green spaces. 
 
Goal 7 The Town is environmentally responsible and leads by example 
Strategy 7.2 Optimise our use of ground water and improve the efficiency of our clean water 

consumption.  
Strategy 7.5 Promote our environmental assets and opportunities and recognise the impact of 

climate change in our strategies. 
 
Goal 8  A community that embraces environmentally responsible practices 
Strategy 8.1 Encourage the community to self-manage minimising energy consumption, water 

use, emissions and waste.  
 
COMMUNITY ENGAGEMENT:  
 
The recommendation has been assessed in line with the Town’s Policy No: 019 – “Community 
Engagement” and determined as “Inform” and community consultation is not required as it is 
administrative in nature.  
 
The Mayor will be invited to present the winners in both categories with certificates and prize 
money. A photo will be taken to promote the awards on Social Media and in the Cambridge News. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council:- 
 
1. NOTES the six nominations received for the Sustainable Verge Garden Awards;  
 
2. APPROVES the award of: 

 
2.1 First place and $500 prize for Best Transformation; 
2.2 Second place and $300 prize for Best Transformation; 
2.3 First place and $500 prize for Best Presentation; and 
2.4 Second place and $300 prize for Best Presentation; as shown on Confidential 

Attachment 2.  
 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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CR21.89 NEWRY STREET – PROPOSED PARKING RESTRICTIONS CONSULTATION 
OUTCOME 

 
PURPOSE OF REPORT:  
 
The purpose of this report is to inform Council of the residents’ feedback (refer Attachment 1) 
received, and seek approval for the introduction of a two hour parking restriction along Newry 
Street between Lissadell Street and Selby Street. 
 
SUMMARY: 
 
Residents of Newry Street have provided extensive feedback in relation to a number of 
consultation projects with the outcomes either having an indirect or direct impact to the On Street 
Parking adjacent to their property. 
 
The major theme throughout has been to reduce the Park and Ride or long term parking along 
Newry Street. The section of Newry Street between Lissadell Street and Selby Street is unique 
in that it has no parking restrictions, yet the surrounding streets do (refer Attachment 2). It is 
therefore recommended to introduce timed parking restrictions on Newry Street to address 
residents’ concerns and promote use of adjacent parking facilities for long term parking. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

   
Address/Property Location: Newry Street, Floreat 
Report Date: 3 August 2021 
Responsible Officer: Director Infrastructure and Works, Kelton Hincks  
Reporting Officer: Manager Engineering Services, Anthony Booth 
Contributing Officer: Infrastructure Technical Officer, Andrew Shorter 
Reporting Officer Interest: Nil  
Attachment(s): 1. Residents’ Feedback 

2. Aerial Map – Existing Parking Restrictions 
 
BACKGROUND: 
 
In April 2019, the Town received separate requests from two residents in Newry Street (east of 
Birkdale Street), to consider parking restrictions in Newry Street between Birkdale and Selby 
Streets.  
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On 15 October 2019 (CR10.6), Council resolved to introduce new parking times and conditions. 
This included “No Verge Parking” on the northern side, marked parking bays on the northern side 
with a two hour time restriction, signed “2P Residential and Business Parking Permit Excepted” 
and “No Parking” on the south side of the road.  
 
On 25 February 2020 (CR 20.1), Council resolved to form the Cambridge and Birkdale Street 
Precinct Project Reference Group (Reference Group). 
 
On 23 February 2021 (CR21.2), Council resolved to engage in community consultation with local 
residents and business owners to provide feedback on the proposed Cambridge Street traffic 
management treatments and the Newry Street and Birkdale Street parking upgrade concept 
plans.  
 
On 27 April 2021 (CR 21.32), Council resolved to defer any parking or road modifications on 
Newry Street and present a report regarding the Newry Street consultation feedback. 
 
On 25 May 2021 (CR 21.55), it was resolved:   
 
“That Council:- 
 
1.  RECEIVES the community consultation submissions for the parking proposal on Newry 

Street east of Birkdale Street; 
 

2. DOES NOT APPROVE the proposed installation of 90 degree parking embayments on the 
northern verge of Newry Street east of Birkdale Street; 

 
3. APPROVES the Town to: 

 
3.1. Work with local businesses in the Cambridge Birkdale Precinct to direct employees 

to park in the Floreat Tennis Club carpark; 
 

3.2. Undertake community engagement with the residents of Newry Street between Selby 
Street and Lissadell Street to work towards a solution to their public parking concerns; 
and 

 
4. REQUESTS a further report to be presented to Council documenting the feedback received 

following the community engagement process.” 
 
DETAILS: 
 
A letter was provided to the residents of Newry Street, between Lissadell Street and Selby Street 
on 2 July 2021 inviting feedback via an electronic survey link for the proposed parking restrictions 
along Newry Street in the existing unrestricted parking areas. The survey closed on 31 July 2021 
and of the 46 properties, 38 responses had been received, five of which were submitted as hard 
copies. 
 
Survey Methodology and Results: 
 
The survey asked two questions: 
 
1. Which of the following parking time restrictions would you prefer?; and 
2. On what days would you support the restrictions operating? 
 
Respondents were also given the opportunity to provide further comment regarding the proposed 
parking restrictions. 
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Question one gave the option of choosing one of three outcomes: 
 
1. 2 Hours Parking; 
2. 4 Hours Parking; and 
3. None of the above. 
 
Two hour parking restrictions were preferred by 74% of the respondents, with 13% supporting 
four hours, and 13% for none of the above (refer to Graph 1). 
 

 
Graph 1 - Parking Times 

 
Question two gave the option of choosing one of three outcomes: 
 
1. Monday - Saturday (8am - 5pm Mon - Fri and 8am – 12pm (noon) on Sat); 
2. Monday - Friday (8am - 5pm); and 
3. None of the above. 
 
Monday to Saturday were preferred by 53% of the respondents, with 32% supporting Monday to 
Friday, and 15% for none of the above (refer Graph 2). 
 

 
Graph 2 - Restriction Days 
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Question three gave the respondents an opportunity to provide comment or suggestion about the 
proposed parking restrictions. The main themes were: 
 
1. Residential parking permits available for extra vehicles or visitor’s vehicles; and 
2. Restricting parking of any vehicles to one side of Newry Street between Lissadell Street 

and Birkdale Street. 
 
Comments: 
 
The Town has been consulting with residents regarding parking issues on Newry Street since 
April 2019. Newry Street is unique in its unrestricted parking environment in close proximity to a 
commercial area with parking restrictions. It is therefore recommended to implement parking 
restrictions along Newry Street, between Lissadell Street and Selby Street in order to manage 
parking issues raised by residents.  
 
Installing the two hour timed parking will provide a consistent parking environment within the 
street and reduce ongoing complaints regarding longer term parking within the area. The public 
car park adjacent to the tennis club is underutilised and presents a suitable alternative to those 
long term parking in the area. 
 
POLICY/STATUTORY IMPLICATIONS: 
 
“Town of Cambridge Parking Local Law 2016” 
Policy No: 065 - Parking Permits 
Policy No: 066 - Parking Restrictions 
 
RISK MANAGEMENT IMPLICATIONS: 
 
Medium:   The management of parking in the Cambridge Birkdale Precinct and Newry Street 

has been ongoing since 2019. This matter poses a medium reputational risk to the 
Town if residents’ parking concerns are not addressed. 

 
FINANCIAL IMPLICATIONS: 
 
A total amount of $420,000 (excluding GST) is allocated in the 2021/2022 Draft Budget as a carry 
forward for the Birkdale Street embayed parking and Cambridge Street and Birkdale Street 
intersection upgrade projects. Newry Street parking formed part of the Cambridge Street and 
Birkdale Street Precinct with these two projects but was removed after the 25 May 2021 Council 
Meeting. It is therefore proposed that the associated costs for implementing these parking 
restrictions be taken from this allocation. The estimated amount would be $2,000 (excluding GST) 
for material and labour costs. 
 
STRATEGIC DIRECTION: 

The report recommendation embraces the following strategies of the Town's Strategic 
Community Plan 2018-2028: 
 
Goal 1: A sense of community, pride and belonging 
Strategy 1.2 Promote our strong community identity and focus our responses on the needs of 

local residents, businesses and ratepayers 
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Goal 5:  Successful commercial, retail and residential hubs 
Strategy 5.2  Foster and encourage local business development in the local and district   centres 

which support our residents and the local and broader community 
Strategy 5.3 Ensure a high standard of public infrastructure is maintained in and around our 
 centres throughout the Town 
 
Goal 6: Efficient transport networks 
Strategy 6.1  Coordinate our approach to transport planning, acknowledge transport pressures 

and respond to local needs and broader district and regional initiatives 
 
COMMUNITY ENGAGEMENT: 
 
The recommendation has been assessed in line with the Town’s Policy No: 019 – “Community 
Engagement” and determined as “Inform”. The Town will notify residents of the parking changes. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council: 
 
1. RECEIVES the community consultation submissions for the proposed parking 

restrictions on Newry Street between Lissadell Street and Selby Street; 
 
2. APPROVES pursuant to Clause 2.1 of the Town of Cambridge Parking Local Law 

2016, the introduction of new parking times and conditions along Newry Street, 
between Lissadell Street and Selby Street, as follows: “2P Restriction Monday – 
Friday 8am - 5pm, Saturday 8am – 12pm (noon) Residential Parking Permit 
Excepted”; 

 
3. AUTHORISES the Chief Executive Officer, pursuant to Clause 6.9 of the Town of 

Cambridge Parking Local Law 2016, discretionary authority to issue parking permits 
to residential applicants whose property would not ordinarily be eligible under 
Council Policy No: 065 – “Parking Permits”; and 

 
4. NOTES the Administration will inform the affected residents of the Council decision. 
 
Motion put and CARRIED (7/0) (Unanimous) 
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CR21.90 RFQ 2021-22 LAKE MONGER DRIVE KIMBERLEY STREET INTERSECTION 

PURPOSE OF REPORT: 
 
To provide Council with the details for RFQ2021-22 – Lake Monger Drive Kimberley Street 
Intersection, document the results of the process and make a recommendation on the award of 
the Contract.  
 
SUMMARY: 
 
The Town undertook the procurement process for the proposed roadworks at Lake Monger Drive 
and Kimberley Street intersection in line with the Town's Policy No: 072 – “Purchasing Policy”. 
The outcome of the process is identified in Confidential Attachment 1. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. Eg. 
Adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

 
Address/Property Location: Lake Monger Drive and Kimberley Street, West Leederville 
Report Date: 5 August 2021 
Responsible Officer: Director Infrastructure and Works, Kelton Hincks 
Reporting Officer: Manager Engineering Services, Anthony Booth 
Contributing Officers: Nil 

Reporting Officer Interest: Nil 
Attachment(s): 1. Confidential Evaluation and Recommendation Report. 

 
BACKGROUND:   
 
At its Ordinary Council Meeting on 27 August 2019, a report was presented regarding the Town’s 
four successful Black Spot Submissions for the 2020/2021 financial year (CR19.77). These four 
submissions are listed below: 
 
1. Bold Park Drive/Oceanic Drive; 
2. Crosby Street/Grantham Street; 
3. Kimberley Street/Lake Monger Drive; and 
4. Perry Lakes Drive/Oceanic Drive. 

 
Council resolved to withdraw the submissions for Black Spot Funding for Locations 1, 2 and 4. 
The submission for Kimberley Street and Lake Monger Drive involved the modification of the 
approach lanes in Kimberley Street. The right turn lane was to be lengthened and embayed into 
the median with the subsequent realignment of the south bound lane and the required road 
widening into the abutting reserve. 
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Council also requested that a further report be presented to Council assessing options to improve 
the traffic flow and safety of the Kimberley Street and Lake Monger Drive intersection. At the 
meeting is was decided: 
 
“That Council: 
 
1. REQUESTS a report into options to improve traffic flow and safety of the Kimberley 

Street/Lake Monger Drive intersection, including the extension of the left hand turning lane 
on Lake Monger Drive onto the Freeway North, for consideration at the February 2020 
Ordinary Council meeting.” 

 
At its Ordinary Council Meeting of 23 June 2020, it was decided (CR20.70): 
 
“That Council: 
 
1. RECEIVES the information in this report regarding the proposed options to improve traffic 

flow and safety of the Kimberley Street/Lake Monger Drive Intersection; 
 

2. DEFERS the final traffic assessment for options to improve traffic flow along Lake Monger 
Drive/Kimberley Street intersection, until Main Roads WA complete the intersection 
upgrade at the Lake Monger Drive/Southport Street intersection; and 

 
3. APPROVES the Administration to progress with option 1, the Kimberley Street modification 

Black Spot project, to be constructed in the 2020/2021 financial year.” 
 
DETAILS: 
 
All submissions were evaluated by a panel comprising of three Town Officers, in accordance with 
the Town's Policy No: 072 – “Purchasing Policy”, Procurement Business Rules and the RFQ 
documentation. 
 
An assessment was carried out against the following criteria: 

1. Value for money       40% 
2. Demonstrated understanding of the required tasks   20% 
3. Capacity to perform the works      20% 
4. Demonstrated experience in completing similar projects  20% 
 
POLICY/STATUTORY IMPLICATIONS: 
 
Policy No: 072 – “Purchasing Policy” and the “Local Government Functions and General 
Regulations 1996” provides guidance for setting up tenders and contracts. 
 
RISK MANAGEMENT IMPLICATIONS:  
 
When considering the schedule of the intended works and assessing the risk of the scope of 
works impacting commercial and residential activity: 
 
Low: The Town of Cambridge identifies the risk of this contract being awarded as low 

when assessed against the Town’s Risk Management Matrix.  
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FINANCIAL IMPLICATIONS: 
 
An amount of $90,600 (excluding GST) has been carried forward in the 2021/2022 Draft Budget. 
Allocation from the Roads to Recovery 2019-2024 Funding Program is proposed to be used to 
cover additional funding requirements as identified in Confidential Attachment 1. 
 
STRATEGIC DIRECTION: 
  
The recommendations embrace the following strategies of the Town's Strategic Community Plan 
2018 - 2028: 
 
Goal 5: Successful commercial, retail and residential hubs 
Strategy 5.3 Ensure a high standard of public infrastructure is maintained in and around our 

centres throughout the Town 
 
Goal 10: The Town is a proactive local government that provides financially 

sustainable public assets, services and facilities 
Strategy 10.2 Promote equity and transparency in the provision of infrastructure and   services 

throughout the Town 
Strategy 10.3 Ensure sound and sustainable financial planning, management and reporting 
 
COMMUNITY ENGAGEMENT:   
 
This project has been assessed in line with the Town's Policy No: 019 – “Community 
Engagement” and determined as “Inform” and community consultation is not required as it is 
administrative in nature.  
 
Committee Meeting 16 August 2021 
 
Impartiality Interest Declaration – Mayor Shannon 
 
Prior to consideration of the item, Mayor Shannon disclosed an interest affecting impartiality and 
declared as follows: “with regard to Item CR21.90, I declare that one of the proponents is known 
to me and as a consequence there may be a perception that my impartiality may be affected.  I 
declare that I will consider this matter on its merits and vote accordingly.” 
 
Council Meeting 24 August 2021 
 
Prior to consideration of the item, Mayor Shannon disclosed an interest affecting impartiality and 
declared as follows: “with regard to Item CR21.90, I declare that one of the proponents is known 
to me and as a consequence there may be a perception that my impartiality may be affected.  I 
declare that I will consider this matter on its merits and vote accordingly.” 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council APPROVES the award of Contract RFQ 2021-22 – Lake Monger Drive 
Kimberley Street Intersection, as outlined in Confidential Attachment 1. 
 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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CR21.91 COUNCIL POLICY REVIEW – POLICY NO: 028 - CONCERTS, PARTIES, LARGE 
AND SPECIAL EVENTS POLICY 

 
PURPOSE OF REPORT: 

To provide Council with details of a review of Council Policy 028: Concerts, Parties, Large and 
Special Events and the recommended amendments.   
 
SUMMARY: 

This report provides recommended amendments to Council Policy No: 028: Concerts, Parties, 
Large and Special Events. 
 
At its meeting held on 22 June 2021 (CR 27.70), Council adopted the fees and charges for the 
2021-2022 financial year. There were significant amendments to the fee structure for the hire of 
Town managed public open space. This included the introduction of five categories for bookings 
of events and associated fees. These changes to the fee structure directly impact Policy No: 028: 
Concerts, Parties, Large and Special Events.  
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  
 

  Information For the Council/Committee to note. 
 
 

Address/Property Location: 1 Bold Park Drive, Floreat 
Report Date: 6 August 2021 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Community Services, Priya Narula 
Contributing Officer: Coordinator Community Development, Susan McGuane 

Community Development Officer, Courtney Aylett 
Reporting Officer Interest Nil 
Attachment(s): 1. Policy No: 028: Concerts, Parties, Large and Special Events 

(tracked changes) 
2. Policy No: 028: Open Space Bookings and Events Policy 
3. Event Category matrix 
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BACKGROUND: 

Policy No: 028: Concerts, Parties, Large and Special Events was initially adopted by Council at 
its meeting on 19 December 2000 (CCS00.149). Since adoption, the policy has been amended 
through Council reviews. 
 
The policy provides guidelines and requirements for the staging of special events, concerts, 
parties and large public events in spaces which are managed by the Town. 
 
Currently, Policy No: 028: Concerts, Parties, Large and Special Events identifies 2 categories of 
events as identified in Table 1 below: 
 
Table 1: Categories of Events in Policy 028: Concerts, Parties, Large and Special Events 
 

Category 1 Low impact events that have little or no potential to create concern for residents. 
Event size <500.  

Category 2 Events that do not meet the basic criteria outlined in Category 1 are considered 
‘Extraordinary Events’. 

 
At its meeting held on 22 June 2021 (CR21.70), Council adopted the fees and charges for the 
2021-2022 financial year, which included significant amendments to the fee structure for the hire 
of Town managed public open space. 
 
The new fee structure aims to present a streamlined, equitable and consistent framework that 
ensures booking fees align with the risks, impact on the space, and staff resources. The report 
recommended a five category system for all bookings and presented a matrix that will be utilised 
in determining the category applicable for individual applications. (Attachment 3 refers). 
 
The matrix is based on key elements outlined in the Public Health Event Risk Classification 
(PHERC) tool provided by the Department of Health and is further guided by the Administration’s 
understanding of event activities. The five categories of events are outlined below;  
 
Table 2:   Event Categories   

Category 1 Low risk, low impact, small scale bookings. 
Category 2 Low-medium risk, low-medium impact, low-medium scale bookings. 
Category 3 Medium risk, medium impact, medium scale bookings. 
Category 4 Complex, medium-high risk, medium impact, large scale bookings. 
Category 5 Complex, very high risk, high impact, large and very large scale bookings. 

 
The new event category structure does not align with current Policy No: 028: Concerts, Parties, 
Large and Special Events. Changes to this policy are required to ensure it aligns with the 
endorsed fee structure, and have been presented in Attachment 1. 
 

DETAILS: 

Outlined below are the major amendments to the policy.  
 
1. Category 1 and 2 bookings are low risk events. The Chief Executive Officer or his 

authorised representative is granted authority to approve events that are assessed under 
this category.  

 
2. Category 3 bookings are medium risk and medium impact events. The Chief Executive 

Officer or his authorised representative may approve Category 3 bookings or events. At the 
CEO’s discretion, Category 3 events may be presented to council for approval or refusal. 
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3. Category 4 bookings are medium-high risk events and anticipated to have a medium-high 
impact on the space. At the Chief Executive Officer’s discretion, Category 4 events may be 
presented to council for approval or refusal. 

  
The Chief Executive Officer or his authorised representative may approve Category 4 
events that have been successfully conducted within the past twelve-month period and will 
be conducted under the same conditions as previously imposed. 

 
4. Category 5 bookings are complex high risk events and anticipated to have a high impact 

on the space. At the Chief Executive Officer’s discretion, Category 5 events may be 
presented to council for approval or refusal.  

 
The Chief Executive Officer or his authorised representative may approve Category 5 
events that have been successfully conducted within the past twelve-month period and will 
be conducted under the same conditions as previously imposed. 
 

The Town receives a wide range of requests for events and this approach takes into consideration 
multiple factors that impact the time taken to assess and process event applications, potential 
impact on the space and community, and associated risks. 
 
The revised Policy No: 028: Open Space Bookings and Events Policy has been provided in 
Attachment 2.  
 
POLICY/STATUTORY IMPLICATIONS: 

Council Policy No: 028: Concerts, Parties, Large and Special Events 
 
RISK MANAGEMENT IMPLICATIONS: 

Low: There is a low risk of future implications resulting from the changes in this policy.  
 
FINANCIAL IMPLICATIONS: 

There are no direct financial implications associated with the recommendations of this report. 
 
STRATEGIC DIRECTION: 

The report recommendation embraces the following strategies of the Town's Strategic 
Community Plan 2018-2028:  
 
Our Community Life 
 
Goal 1:  A sense of community, pride and belonging 
Strategy 1.1:  Encourage and support a range of activities and events at which communities can 

gather and interact. 
 
Goal 9:  Transparent, accountable governance 
Strategy 9.1:  Implement initiatives that strengthen governance skills and knowledge. 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy No: 019 as ‘inform’.  
The revised policy will be available on the Town’s website. 
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ADMINISTRATION RECOMMENDATION: 

That Council APPROVES the amendments to Council Policy 028: Concerts, Parties, Large and 
Special Events, as recommended in this report.  
 
Committee Meeting 16 August 2021 
 
During discussion, Cr Timmermanis expressed concern that Category 5 events can be approved 
at the Chief Executive Officer’s discretion.  He considered that they should be submitted to 
Council for approval or refusal. 
 
AMENDMENT:   
 
Moved by Mayor Shannon, seconded by Cr Fredericks 
 
That Policy No: 028 be amended as follows:- 
 
Category 5 Events 
 
Approval: At the Chief Executive Officer’s discretion, Category 5 events may will be presented to 
Council for approval or refusal. 
 
Amendment put and CARRIED (4/0) (Unanimous) 
(Crs Barlow and Mack not present at the meeting) 
 
COUNCIL DECISION: 
(COMMITTEE RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council APPROVES the amendments to Council Policy 028: Concerts, Parties, Large 
and Special Events, as recommended in this report, subject to Category 5 events being 
amended to read as follows: 
 
Category 5 Events 
 
Approval: Category 5 events will be presented to Council for approval or refusal. 
 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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CR21.92 2022 PERTH FESTIVAL EVENTS – SOUTH CITY BEACH AND PERRY LAKES 

 
PURPOSE OF REPORT: 
 
This report seeks Council's support for two proposed Perth Festival events, one to be held at 
Perry Lakes Reserve from Friday, 25 February to Wednesday, 9 March 2022 and South City 
Beach from Sunday, 27 February to Monday, 7 March 2022 (including bump-in and bump-out).  
 
As Council Policy No: 028 is being revised to align with the new fees and charges structure 
recently endorsed by Council (June 2021), for the purpose of this report the newly revised Council 
Policy No: 028 Open Space Bookings and Events will be referred to throughout the report, as it 
best aligns with the already endorsed fee structure and event assessment matrix. Recommended 
changes to the policy are presented as a separate report. 
 
Support of each event is therefore subject to the conditions of Council Policy No: 028 Open Space 
Bookings and Events being met and the signing of a Memorandum of Understanding (MOU).  
Approval will be subject to adherence with State Government COVID-19 restrictions. 
 
SUMMARY: 
 
The Town has received a written request from Perth Festival in relation to holding two events 
within the Town, at Perry Lakes and South City Beach as part of the Perth Festival’s annual 
program, along with a further request to consider partnering in the events through financial 
contribution, waiving of fees, or in kind assistance.  
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  
 

Address/Property Location: Perry Lakes Reserve 
South City Beach  

Report Date: 6 August 2021 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Manager Community Services, Priya Narula 
Contributing Officer: Coordinator Community Development, Renee McIntosh 
Reporting Officer Interest Nil  
Attachment(s): 1. Confidential Event Details 

2. Draft Site Maps  
3. Sponsorship Proposals 
4. Sponsorship Items Requested for Consideration 
5. 2021 Perth Festival Impact Report 
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BACKGROUND: 
 
On 20 July 2021, the Town received two proposals from Perth Festival seeking consideration for 
two events to take place in the Town at Perry Lakes Reserve and on the beach at South City 
Beach. 
 
Perth Festival is a not-for-profit multi-arts festival that brings world class performance, music, film, 
visual arts and literary events to Perth, Western Australia, every summer.  The Festival has been 
celebrating Perth, its people and its culture on the shores of the Swan River for nearly 70 years 
as Australia’s longest-running arts festival. Grounded on Noongar Boodjar, it is uniquely placed 
to celebrate the oldest living culture in the world by championing rich indigenous traditions and 
contemporary arts practice. 
 
The 2020 - 2023 Perth Festivals will be celebrations of place, and organisers will broaden the 
Festival footprint across metropolitan Perth to present events and re-imagine traditional venues 
in unexpected ways. 
 
The Perth Festival is very experienced in developing, implementing, monitoring and reviewing 
large scale events, having produced events for the community such as Highway To Hell, Boorna 
Waanginy; The Trees Speak, City of Lights, Chevron Gardens and The Giants.  Throughout all 
of these large scale events they have worked closely with the relevant LGAs, as well as the 
Metropolitan Redevelopment Authority, WA Police, Department of Fire and Emergency Services 
and Department of Housing.  Perth Festival also successfully held a series of performances titled 
“Galup” at Lake Monger over the 2021 Perth Festival season. 
 
DETAILS: 
 
As both events currently have an embargo on them until key milestones have been met, the 
specific details on each event are to remain Confidential, until such time that these key milestones 
are achieved and the embargo is lifted.  A Confidential Attachment (Attachment 1) outlining the 
specific details of each event is included to assist Council in their decision making process, with 
general event details outlined below to support the Confidential Attachment. 
 
Perry Lakes Event 
 
This free event will run from 4-6 March 2022 at Perry Lakes Reserve (see draft map for 
approximate location) and they are expecting around 400 people during the day (mainly school 
groups) and 700 at night (general public) over each of the 3 days.  Bump-in will be around 1 week 
prior to the first event and bump-out will be approximately 2-3 days post the last event day. 
 
South City Beach Event 
 
The event will run from Tuesday, 1 March (dress rehearsal) to Sunday, 6 March 2022 at South 
City Beach (see draft map for approximate location) and they are expecting 150 patrons each 
performance night.  Bump in will be from Sunday, 27 February 2022 and bump out at this stage 
should be completed by Monday, 7 March 2022.  The price point for tickets to this event will be 
around $29.00. 
 
1. Event Management 

 
For both events, Perth Festival will manage all aspects of the event production and delivery, 
including:  
 
a) All artist management including rehearsals, safety, insurances 
b) All production elements including transport, installation, storage arrangements and security 
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c) All staffing including event staff, front of house staff, ushers 
d) All risk management and event management plans and delivery 
e) All audience management including communications and safety 
f) All marketing and promotion of the event  
 
Perth Festival are yet to provide the below documents/plans, given that they are currently in their 
programming phase, however, their intention is to get the first draft of these to the Town by 
October/November if the events are approved by Council.  Ideally, they wish to draft them post a 
consultative meeting with the Town’s relevant Departments to ensure they are fully compliant with 
the Town’s specific policies/processes: 
 
a) Risk Management Plan  
b) Parking and/or Traffic Management Plans 
c) Signage Plan 
 
The maps provided (Attachment 2) are very much an approximation and not to scale, however, 
if the event is supported by Council they will provide scale drawings of both locations as part of 
their Event Management Plan.   
 
2. Noise Management  

 
Perth Festival plans to have a speaker system, however it has not yet been indicated whether 
either event is anticipated to exceed standard noise levels as prescribed in the Environmental 
Protection (Noise) Regulations 1997. The hirer will submit an application for a non-complying 
event permit (Regulation 18) in the event that they require one.  Fees Associated with this permit 
along with costs for noise monitoring by Environmental Health Officers have been requested to 
be considered as part of the potential sponsorship by the Town of the events. 
 
3. Environmental Impact  

 
It is vital to Perth Festival that they do not impact on fragile environmental areas such as wetlands, 
dune systems or other such areas and they will welcome all feedback and suggestions to protect 
these areas for the duration of their events at both locations. If the events are approved by 
Council, Perth Festival will attend site visits at both locations to talk to the relevant Departments 
in more detail. 
 
4. Consultation 

 
Both events will have little impact on surrounding residents, however they will still be informed of 
the event via letterbox drop and provided with contact information should they have any queries 
or wish to make a complaint to the event organiser during the event.  
 
Perth Festival will actively engage with local businesses within the hospitality precinct at City 
Beach, along with the City of Perth Surf Lifesaving Club for the performances at this location to 
ensure minimal disruption to each organisations operations and provide a range of possible 
benefits and leveraging opportunities.  An initial meeting to present the concept of the City Beach 
event took place between Perth Festival and members of the City Beach Activation Association 
took place on Wednesday, 4 August 2021.  The response to the presentation was overwhelming 
positive, with all members present supporting the event.  
 
The Perry Lakes event will not impact on any local businesses, however Perth Festival will consult 
with community groups that frequently use the surrounding playing fields and parklands and 
neighbouring agencies within the vicinity of their event including but not limited to Cambridge 
Scouts, Subiaco Floreat Cricket Club and Bold Park and Botanic Gardens Authority. 
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5. Sponsorship 
 

Perth Festival have requested Council consider sponsoring each of the events and an overview 
of two sponsorship opportunities have been provided (Attachment 3).  Below is an overview of 
the benefits to sponsoring Perth Festival.: 
 
a. Perth Festival is the largest curated arts festival in the southern hemisphere. From its very 

beginnings, the Festival has highlighted Perth as a vibrant cultural destination. The Festival 
has established an unmatched reputation for presenting spectacular, free, large-scale 
public events that showcase our unique place in the world.  

 
b. The high artistic quality and production of events such as The Giants in 2015, Boorna 

Waanginy in 2017 and 2019, shone a spotlight on Perth attracting global media attention 
and international audience. Further prestige for Perth Festival was awarded last year when 
the Festival's Highway to Hell event won the 2020 Australian Event Awards' Best Cultural, 
Arts or Music event throughout all of Australia.  

 
c. Data from Perth Festival 2021 shows:  

 
i. 97% of audiences believe Perth Festival plays an important role in the cultural life of 

the State  
ii. 95% of audiences think Perth Festival delivers high quality cultural experiences for 

the people of WA  
iii. 91% of audiences rated their Perth Festival 2021 experience as 'Good' or 'Excellent'  
 

d. Even in the midst of a global pandemic, Perth Festival has been able to continue to unify 
the community safely through a diverse performance program and outreach activities. 
These accomplishments have been recognised on a global scale. A total of 2336 media 
reports mentioned Perth Festival 2021 with overwhelmingly positive coverage across 
diverse outlets.   The Festival received coverage in 19 countries with a combined potential 
audience reach was 1.567 billion and an advertising value equivalent (AVE) of $8.44 million. 
Leading countries by number of articles were: United States (53); Britain (17); India (12); 
New Zealand (4).  

 
e. Perth Festival consistently demonstrates prestige and significance through presenting 

well-respected artists in their fields, producing an outstanding level of professional 
programming, and providing audiences with rich cultural experiences. All of which continues 
earning the Festival a wide range of esteemed media coverage on an international scale. 

 
f. Not only does Perth Festival provide the opportunity to be involved in a program of art and 

cultural prestige and significance, it also provides the opportunity for significant community 
contribution through their Community Engagement Framework which guides their approach 
to a relevant, high quality and accessible and inclusive community engagement strategy. 
This includes a focus on providing underrepresented and marginalised communities with 
Festival opportunities such as:  

 
i. Transport to and from events 
ii. Private workshops and Q & A sessions with artists and  
iii. Access to discounted tickets, community previews and complimentary tickets.  

  
g. Perth Festival’s Connect program provides opportunities to local artists, arts workers, young 

people and schools with capacity building opportunities and opportunities to connect with 
each other and the arts. They are guided by their Noongar Advisory Circle, Access and 
Inclusion Advisory Committee, as well as their 2020-2024 Disability Access Inclusion Plan 
and Reconciliation Action Plan. 
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Presented in Attachment 4 – Sponsorship Items Requested for Consideration, are two tables 
itemising a list of requests from Perth Festival for the Town to consider as part of a sponsorship 
arrangement.  Discussions have been held with the relevant departments within the Town in 
relation to the feasibility of each of the requests and the responses to these are listed beside each 
item. 
 
As outlined in the Financial Implications, if Council were to consider sponsoring the two Perth 
Festival events through waiving of ground hire fees and event application fees, the projected 
amount would be approximately $26,480.00, which would fall into the Supporting Partner 
category of $10,000 - $29,999.   
 
It is possible when considering other potential sponsorship opportunities as outlined in Table 1 & 
2 of Attachment 4, that the category could move to Major Sponsor ($30,000 - $49,999) and 
would then enable the Town to receive more recognition opportunities, in particular the inclusion 
of the Town’s logo on printed promotional materials. 
 
Due to the greater level of benefits that can be received by being a Major Partner for a relatively 
small additional cost, Council may wish to provide additional cash sponsorship to the value of 
$3,520 ($30,000 minus $26,480 of in-kind support) to achieve the $30,000 of total sponsorship 
value.  This cash sponsorship would ultimately depend on the final value of in-kind support the 
Town provides. 
 
The South City Beach event is expected to generate significant benefits and leveraging 
opportunities for the City Beach hospitality precinct. The average attendee spend at the 2021 
Perth Festival was $48 (per visit, excluding ticket price), suggesting the additional expenditure 
that could be captured by the hospitality precinct could be more than $35,000 in sales alone. 
Additional benefits may include attracting new customers to the precinct and growing the 
awareness of the precinct offering. 
 
This is an exciting opportunity for the Town to be involved with the Southern Hemisphere’s most 
prestigious art and cultural program, providing support to the Town’s Strategic Community Plan 
and Economic Development Strategy as outlined in the Strategic Direction section below.  It also 
supports the objective of Council Policy 055: Art and Culture:  
 
“To maintain and improve the quality of life for local residents by providing the opportunity and 
environment for art and cultural activities which foster a strong community identity and pride and 
will encourage the expression of needs, skills and backgrounds of our diverse community.” 
 
Pending Council approval, Perth Festival would be required to provide more detailed information, 
specific to each event as part of the Memorandum of Understanding, including but not limited to 
an event plan, site map, risk assessment, noise management plan and list of contractors.  
 
POLICY/STATUTORY IMPLICATIONS: 
 
Council Policy No: 028 - Conduct of Bookings and Events, under Category 4. 
Council Policy No: 005 – Art and Culture Policy 
 
RISK MANAGEMENT IMPLICATIONS: 
 
Low: The proposed event will guided by the revised Council Policy No: 028 – Open Space 

Bookings and Events, under Category 4 and a Memorandum of Understanding.  Perth 
Festival have a long history of running very successful large public events. 
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FINANCIAL IMPLICATIONS: 
 
At its meeting held on 22 June 2021, Council adopted the Fees and Charges for the 2021-2022 
financial year (CR21.70 refers). The new fee structure included five categories of events and 
presented a matrix used to inform determination.  
 
The endorsed changes to the 2021-2022 Fees and Charges impact the applicability of Policy No: 
028: Concerts, Parties, Large and Special Events. A Council report recommending changes to 
align the policy with the new fee structure is also being presented as a separate report. 
 
The event has been classed as Category 4 under the revised Council Policy No: 028 – Open 
Space Bookings and Events, and the recently introduced assessment matrix was used in the 
determination of this category, along with the applicable event fees and charges. 
 
The total Open Space hire fee associated with the event has been based on the Adopted 
2021/2022 Fees and Charges – Open Space Fees.   
 
In accordance with this, applicable Open Space hire fees for each event would be as outlined 
below: 
 
TABLE 1: Applicable Fees 
 

Perry Lakes Event South City Beach Event 
Application Fee      $300.00 Application Fee      $300.00 
Hire Fee – Light Commercial  
$170/hr (max day rate 7hrs) 
3 event days 
10 bump-in/bump-out days 

 
 
$  3,570.00 
$11,900.00 

Hire Fee – Light Commercial  
$170/hr (max day rate 7hrs) 
5 event days 
4 bump-in/bump-out days 

 
 
$  5,950.00 
$  4,760.00 

TOTAL $15,770.00  $10,710.00 
 
Note:  Bump in and bump out charges are indicative only as the exact dates required are yet to 
be finalised.   
 
Other fees that may be associated with the event but yet to be determined would be as outlined 
below: 
 
1. Application for Reg 18 (non-conforming event) $1,000.00/per event 
2. Noise Monitoring Costs - $75.00/hr (duration of event)   
3. Temporary Public Building assessment and inspection - $80/hr (1-2hrs) 
4. Stallholder Permits - $75.00 per stallholder 
 
A reserve bond of $2,000 per event would also be required. 
 
STRATEGIC DIRECTION: 
 
The report recommendation embraces the following strategies of the Town's Strategic 
Community Plan 2018-2028: 
 
Our Community Life 
 
Goal 1:  A sense of community, pride and belonging 
Strategy 1.1: Encourage and support participation in a range of public activities and events 

where residents can gather and interact  
Strategy 1.2: Promote our strong community identity and focus our responses on the needs of 

local residents, businesses and ratepayers 
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Goal 3:  An active, safe and inclusive community 
Strategy 3.3:  Encourage and support a range of activities and events at which communities can 

gather and interact. 
Strategy 3.4: Act to create and maintain safe, friendly and open environments that residents can 

access and enjoy. 
 
Furthermore, it supports the following goals of the Town’s Economic Development Strategy 
2018-2022: 
 
Goal 3: Manage the activation and our centres and shared public spaces 
Strategy 3.2: Build on the Town’s current community, recreation and cultural events schedule 

by further integrating local businesses and content. 
 
COMMUNITY ENGAGEMENT: 
 
This matter has been assessed under the Council Policy No: 019 Community Engagement Policy 
as INFORM, with the requirement of Perth Festival to undertake the following consultation: 
 
Provide notification a minimum of four weeks prior to the event to the surrounding residents via 
letterbox drop, including contact information should they have any queries or wish to make a 
complaint to the event organiser during the event.  
 
Actively engage with local businesses within the hospitality precinct at City Beach, along with the 
Perth Surf Lifesaving Club for their South City Beach event, to ensure minimal disruption to each 
organisations operations and provide a range of possible benefits and leveraging opportunities.  
 
Engage with community groups that frequently use Alderbury Reserve sportsground and Perry 
Lakes Reserve and any neighbouring agencies or businesses within the vicinity of the Perry 
Lakes Reserve event.  This is including but not limited to Cambridge Scouts, Subiaco Floreat 
Cricket Club and Bold Park and Botanic Gardens Authority. 
 
ADMINISTRATION RECOMMENDATION: 
 
That Council:-  
 
1. APPROVES, subject to the State Government COVID-19 restrictions, the proposals by 

Perth Festival to conduct the following events within the Town: 
 
1.1 Perry Lakes Reserve event from Friday, 25 February to Wednesday, 9 March 2022 

(including bump-in and bump-out) as outlined in Confidential Attachment 1 – Event 
Details; 

1.2 South City Beach event from Sunday, 27 February to Monday, 7 March 2022 
(including bump-in and bump-out) as outlined in Confidential Attachment 1 – Event 
Details; 
 

2. APPROVES the request by Perth Festival to support both events through the sponsorship 
arrangement of “Major Partner - $30,000-$49,999”, consisting of the following: 

 
2.1 In-kind support through the waiving of hire fees to a minimum value of $26,480 (as 

per current calculations provided in Table 1); 
2.2 In-kind support through the waiving of associated event fees where applicable 

including the following: 
 
2.2.1 Application for Reg 18 (non conforming event) $1,000/per event; 
2.2.2 Noise Monitoring Costs - $75/hr (duration of event); 
2.2.3 Temporary Public Building assessment and inspection - $80/hr (1-2hrs) 
2.2.4 Stallholder Permits - $75 per stallholder; 
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2.3 Provision of cash sponsorship equating to the value of $30,000 (Major Partner 
sponsorship) minus the value of the in-kind support provided by the Town as outlined 
in Section 5 of this report.  Cash sponsorship not to exceed $5,000; 

 
3. NOTES such support for each event is subject to: 
 

3.1 Compliance with legislative requirements including Town policies, local laws and 
regulations; 

3.2 Conditions of Policy: 028 Open Space Bookings and Events being met;  
3.3 The signing of a Memorandum of Understanding; 
3.4 Consultation with businesses located at the City Beach hospitality precinct and the 

City of Perth Surf Club;  
3.5 Provision of more detailed information specific to the event as part of the 

Memorandum of Understanding including but not limited to an event plan, final site 
map, risk assessment, noise management plan, parking and/or traffic management 
and a list of contractors. 

 
4. AUTHORISES the Chief Executive Officer to: 

 
4.1 Sign a Memorandum of Understanding for the 2022 Perth Festival Events at Perry 

Lakes and at South City Beach; and 
4.2 Enter into the sponsorship agreement with Perth Festival as agreed and outlined in 

recommendation two above. 
 
Committee Meeting 16 August 2021 
 
Debate ensued.  The Administration was requested to provide further information on staff costs 
to facilitate the event, prior to the next meeting of Council. 
 
Motion put and LOST ON CASTING VOTE OF THE PRESIDING MEMBER (2/3)  
(Crs Barlow and Mack not present at the meeting) 
 
For: Mayor Shannon and Cr Bradley 
Against: Crs Fredericks and Timmermanis 
 
REASONS FOR CHANGING THE ADMINISTRATION RECOMMENDATION: 
 
Provision of ‘in kind’ support amounting to $30,000, as outlined in the report, was not supported 
as it greatly exceeds that offered for other events in the Town. 
 
FURTHER REPORT (Post Committee Meeting 16 August 2021) 
 
At the Community and Resources Committee on Monday, 16 August 2021 a question was asked 
in relation to the item as follows: 
 
Q. What staff costs would the Town incur in assisting to facilitate the events?  
 
A. It is estimated that approximately $5,000 of officer time (including administration 

overheads) would be involved in assisting the event. 
 
This is estimate comprises: 
 
1. Community development Coordinator liaison and support to ensure appropriate plans are 

received and referred to appropriate departments. 
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2. Communications assistance to promote and notify the community of the event through 
the Town’s social media channels. 

3. Engineering and Regulatory Services staff time assessing and approving the various 
management plans and approvals. 

4. Parks and Natural Environment inspections, monitoring and clean-up of the site. 
5. Possible additional Ranger patrol. 
 
Additional comments 
 
The following comments are included to further explain the Town’s recommendation to support 
the proposal.  
 
It should be noted that a series of events requesting this level of sponsorship has not been 
proposed for the Town previously, so it is hard to compare to any previous sponsorship 
arrangements.  The largest most recent event that required significant management by 
Administration would be the “By the C” concert at City Beach upper oval run by Zaccaria Events.  
Although Zaccaria Events didn’t enter into a sponsorship arrangement with the Town, Council 
endorsed (September 2019 Council Meeting Notice of Motion 12.1) a heavily discounted hire fee 
for their event even though they were a commercial operation and selling tickets at a market value 
of between $119.00 - $179.00.   
 
Perth Festival on the other hand are a not for profit organisation who will be providing two 
multi-day events in locations that would otherwise be under-utilised spaces within the Town.  The 
tickets for these events are also either free or low cost at around $29.00. 
 
Currently all support proposed to Perth Festival is “in kind”, meaning that there is no exchange of 
money, only the waiving of fees and charges and staff time provided to manage the requirements 
of the Town.  The staff time outlined above would be equal to what we would provide to any large 
event that is supported by the Town.   
 
This is an opportunity to support Art and Culture of an international level within the Town and for 
local residents to be involved in the Perth Festival within their own backyard for free or of low 
cost.   
 
COMMITTEE RECOMMENDATION: 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council REFUSES the proposals by Perth Festival to conduct the following events 
within the Town as the ‘in kind’ support requested of $30,000 greatly exceeds that offered 
for other events within the Town: 

 
1. Perry Lakes Reserve event from Friday, 25 February to Wednesday, 9 March 2022 

(including bump-in and bump-out) as outlined in Confidential Attachment 1 – Event 
Details; and 

 
2. South City Beach event from Sunday, 27 February to Monday, 7 March 2022 

(including bump-in and bump-out) as outlined in Confidential Attachment 1 – Event 
Details. 

 
During discussion, Cr Timmermanis stated that he had no problem with the events, rather the 
sponsorship and ‘in-kind’ support requested.  He foreshadowed that should the motion presently 
before Council be lost, he intended to move the original Administration recommendation be put 
as a complex motion as it would allow for better expression of Elected Member intent. 
 
Motion put and LOST (0/7) (Unanimous) 
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ADMINISTRATION RECOMMENDATION: 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council:-  
 
1. APPROVES, subject to the State Government COVID-19 restrictions, the proposals 

by Perth Festival to conduct the following events within the Town: 
 
1.1 Perry Lakes Reserve event from Friday, 25 February to Wednesday, 9 March 

2022 (including bump-in and bump-out) as outlined in Confidential Attachment 
1 – Event Details; 

1.2 South City Beach event from Sunday, 27 February to Monday, 7 March 2022 
(including bump-in and bump-out) as outlined in Confidential Attachment 1 – 
Event Details; 
 

2. APPROVES the request by Perth Festival to support both events through the 
sponsorship arrangement of “Major Partner - $30,000-$49,999”, consisting of the 
following: 

 
2.1 In-kind support through the waiving of hire fees to a minimum value of $26,480 

(as per current calculations provided in Table 1); 
2.2 In-kind support through the waiving of associated event fees where applicable 

including the following: 
 
2.2.1 Application for Reg 18 (non conforming event) $1,000/per event; 
2.2.2 Noise Monitoring Costs - $75/hr (duration of event); 
2.2.3 Temporary Public Building assessment and inspection - $80/hr (1-2hrs) 
2.2.4 Stallholder Permits - $75 per stallholder; 
 

2.3 Provision of cash sponsorship equating to the value of $30,000 (Major Partner 
sponsorship) minus the value of the in-kind support provided by the Town as 
outlined in Section 5 of this report.  Cash sponsorship not to exceed $5,000; 

 
3. NOTES such support for each event is subject to: 
 

3.1 Compliance with legislative requirements including Town policies, local laws 
and regulations; 

3.2 Conditions of Policy: 028 Open Space Bookings and Events being met;  
3.3 The signing of a Memorandum of Understanding; 
3.4 Consultation with businesses located at the City Beach hospitality precinct and 

the City of Perth Surf Club;  
3.5 Provision of more detailed information specific to the event as part of the 

Memorandum of Understanding including but not limited to an event plan, final 
site map, risk assessment, noise management plan, parking and/or traffic 
management and a list of contractors. 

 
4. AUTHORISES the Chief Executive Officer to: 

 
4.1 Sign a Memorandum of Understanding for the 2022 Perth Festival Events at 

Perry Lakes and at South City Beach; and 
4.2 Enter into the sponsorship agreement with Perth Festival as agreed and 

outlined in recommendation two above. 
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Debate ensued. 
 
Mayor Shannon advised that, in accordance with Clause 9.8 of the Town of Cambridge Meeting 
Procedures Local Law 2019, the motion be divided into separate motions. 
 
Clause 1 put and CARRIED (7/0) (Unanimous) 
 
Clause 2.1 put and CARRIED (5/2)  
 
For: Mayor Shannon, Crs Barlow, Bradley, Haddon-Casey and Mack 
Against: Crs Fredericks and Timmermanis 
 
Clause 2.2 put and CARRIED (5/2) 
 
For: Mayor Shannon, Crs Barlow, Bradley, Haddon-Casey and Mack 
Against: Crs Fredericks and Timmermanis 
 
Clause 2.3 put and CARRIED (4/3) 
 
For: Mayor Shannon, Crs Barlow Bradley and Mack 
Against: Crs Fredericks, Haddon-Casey and Timmermanis 
 
Clause 3 put and CARRIED  (7/0) (Unanimous) 
 
Clause 4 put and CARRIED (7/0) (Unanimous) 
 
COUNCIL DECISION: 
 
That Council:-  
 
1. APPROVES, subject to the State Government COVID-19 restrictions, the proposals 

by Perth Festival to conduct the following events within the Town: 
 
1.1 Perry Lakes Reserve event from Friday, 25 February to Wednesday, 9 March 

2022 (including bump-in and bump-out) as outlined in Confidential Attachment 
1 – Event Details; 

1.2 South City Beach event from Sunday, 27 February to Monday, 7 March 2022 
(including bump-in and bump-out) as outlined in Confidential Attachment 1 – 
Event Details; 
 

2. APPROVES the request by Perth Festival to support both events through the 
sponsorship arrangement of “Major Partner - $30,000-$49,999”, consisting of the 
following: 

 
2.1 In-kind support through the waiving of hire fees to a minimum value of $26,480 

(as per current calculations provided in Table 1); 
2.2 In-kind support through the waiving of associated event fees where applicable 

including the following: 
 
2.2.1 Application for Reg 18 (non conforming event) $1,000/per event; 
2.2.2 Noise Monitoring Costs - $75/hr (duration of event); 
2.2.3 Temporary Public Building assessment and inspection - $80/hr (1-2hrs) 
2.2.4 Stallholder Permits - $75 per stallholder; 
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2.3 Provision of cash sponsorship equating to the value of $30,000 (Major Partner 
sponsorship) minus the value of the in-kind support provided by the Town as 
outlined in Section 5 of this report.  Cash sponsorship not to exceed $5,000; 

 
3. NOTES such support for each event is subject to: 
 

3.1 Compliance with legislative requirements including Town policies, local laws 
and regulations; 

3.2 Conditions of Policy: 028 Open Space Bookings and Events being met;  
3.3 The signing of a Memorandum of Understanding; 
3.4 Consultation with businesses located at the City Beach hospitality precinct and 

the City of Perth Surf Club;  
3.5 Provision of more detailed information specific to the event as part of the 

Memorandum of Understanding including but not limited to an event plan, final 
site map, risk assessment, noise management plan, parking and/or traffic 
management and a list of contractors; and 

 
4. AUTHORISES the Chief Executive Officer to: 

 
4.1 Sign a Memorandum of Understanding for the 2022 Perth Festival Events at 

Perry Lakes and at South City Beach; and 
4.2 Enter into the sponsorship agreement with Perth Festival as agreed and 

outlined in recommendation two above. 
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CR21.93 FLOWER DISTRICT FESTIVAL – NORTHWOOD STREET, WEST 
LEEDERVILLE

PURPOSE OF REPORT: 

This report seeks Council’s support for the proposed Category 2 Flower District Festival event, 
subject to the conditions of Council Policy No: 028 Concerts, Parties, Large and Special Events 
(CP028) being met and the signing of a Memorandum of Understanding (MOU). 

Recommended changes to CP028, to align with the new fees and charges structure, are being 
presented as separate report. This report refers to the existing CP028.  

SUMMARY: 

The Town has received an application from the Flower District Town Team to host an event in 
West Leederville on Saturday 16 October 2021. 

This reports seeks Council’s support for the proposed Category 2 Flower District Festival event, 
subject to CP028 being met and the signing of a Memorandum of Understanding (MOU). 

Council approval is required for all Category 2 events. It is recommended the event application 
be supported. 

AUTHORITY / DISCRETION 

Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency.

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets. 

Legislative Includes adopting local laws, town planning schemes & policies. 

Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes.

Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

Information For the Council/Committee to note. 

Address/Property Location: Northwood Street, West Leederville 
Report Date: 26 July 2021 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Acting Manager Strategic Planning, Simon Shub 
Contributing Officer: Place Development Officer, Rowan Johns  

Renee McIntosh, Co-ordinator Community Development 
Reporting Officer Interest Nil 
Attachment(s): 1. Event Application

2. Neighbour Support for Road Closure and Event
3. Event Category Assessment
4. Traffic Management Plan - Event Area
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BACKGROUND: 

Starting in 2016 as an idea to help empower communities, Town Teams are positive and 
proactive organisations that include businesses, landowners, and residents working 
collaboratively with their local government to improve a place or area. 
 
There are currently 77 Town Teams spread across 32 local government areas in Western 
Australia, Tasmania, Victoria, Australian Capital Territory, New South Wales and New Zealand. 
 
The Flower District Town Team formed in 2020 and is made up of West Leederville residents and 
business owners dedicated to making West Leederville a more vibrant place to live, work and 
play. 
 
The Flower District Town Team is a not-for-profit organisation guided by the Town Team Charter. 
 
DETAILS: 

On Monday 5 July 2021, the Town Team submitted a proposal to host a street festival on 
Northwood Street and surrounds on Saturday 16 October 2021 (Attachment 1). The area of the 
proposed festival was selected based on Northwood Street being the home to the Flower District, 
an agglomeration of flower wholesalers that give the area its unique identity. The area is also 
home to a number of other businesses who are interested in improving the area. 
 
The event is proposed to take place on Saturday 16 October 2021 between 1.00 - 6.00pm and 
will be free to attend. The event will be run by volunteers as part of the Flower District Town 
Team, with support from other community organisations. 
 
The proposed event times are as follows: 
Bump in:  Saturday 16 October 2021, from 11.00am – 1.00pm 
Event time: Saturday 16 October 2021, from 1.00 – 6.00pm 
Bump out: Saturday 16 October 2021, from 6.00 – 7.00pm 
 
The festival aims to celebrate West Leederville’s identity and history including the iconic Flower 
District. The following activities are proposed for the event: 
 
1. Welcome to Country 
2. Story telling session hosted by an Indigenous Elder about significance of country, Noongar 

seasons and local flora  
3. Live mural painting on private building 
4. Planting of verge flower boxes 
5. Botanical workshops (flower arranging, botanical drawing, wreath making) 
6. Cooking demonstrations 
7. Special menu offerings from local businesses 
8. Flower, craft and market stalls 
9. Food trucks  
10. Variety of children’s activities (face painting, upcycling art activities) 
11. Outdoor licensed area as an extension of Besk, an approved Tavern 
 
The outdoor licensed area is proposed to be a ticketed section, with tickets costing approximately 
$20. The proceeds of the ticketed section would provide a revenue stream to support the costs 
of the event. 
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The event is proposed to be hosted predominantly on Northwood Street and Hull Lane in West 
Leederville (Attachment 4). Northwood Street is a Road, being Crown Land vested in the Town 
and Hull Lane is a Right of Way, being Crown Land vested in the Town. Notwithstanding CP028, 
as the land management authority, the Town is also required to give approval for an event to take 
place. 
 
1. Consultation 
 
The Flower District Town Team have already gained support from 19 out of 23 occupiers of land, 
including residents and businesses, who would be affected by the road closure and event 
(Attachment 2).  
 
Should the event be approved, significant levels of promotion within the event area would take 
place that would help to raise awareness among affected residents and businesses who may still 
be unaware of the event. 
 
In line with Council Policy No: 080 Road Closures for Public Events (CP080), one week prior to 
the event, a letter drop is required to be undertaken by the event organiser to all properties in the 
street effected (sic) by the street closures, advising of the date and time of the event.  
 
2. Event Documents 
 
The event application, which includes detail on event features and other relevant event planning 
information is included within Attachment 1. Other key elements of event planning have been 
briefly detailed below: 
 
Liquor Licensing  
 
To facilitate the ticketed licensed area, an Extended Trading Permit will be applied for by Besk, 
who hold a permanent Tavern licence. As the land management authority of Hull Lane, where 
the licensed area will be set up, the Town will be required to provide approval for the liquor licence 
application. Besk will be responsible for compliance with the Liquor Control Act 1988. 
 
Noise Management  
 
There are plans for some acoustic live music from local music groups, but no amplified sound or 
music is planned. Therefore the event is not expected to exceed the standard noise levels as 
prescribed in the Environmental Protection (Noise) Regulations 1997, however, more information 
will be obtained from the organisers for assessment by the Town’s Environmental Health team.  
 
The event organisers contact information will be made available for nearby residents through the 
promotional material for the event as well as a letter drop to all properties in the street. 
 
A Noise Management Plan will be included in the MOU. 
 
Security  
 
The event organiser will be responsible for satisfactory security arrangements, which will be a 
requirement of the Extended Trading Permit liquor licence. 
 
Event Management  
 
The event site management will be undertaken by the Flower District Town Team who will 
coordinate the bump in/out process and be present during the event to ensure comprehensive 
safety and compliance of the event and attendee management. 
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The Flower District Town Team comprise a diverse range of members, some of whom have 
previous event management experience. Being a Town Team, they also have access to the 
resources provided by the Town Team Movement organisation. Town Team Movement have 
extensive experience in organising large scale community events and festivals including Subiaco 
Street Party, Mt Hawthorn Streets and Lanes Festival, Vic Park Summer Street Party and Light 
Up Leederville Carnival. 
 
Memorandum of Understanding 
 
As required by CP028, organisers will enter into a MOU with the Town which sets out the 
responsibilities of both parties 
 
Pending Council approval, Flower District Town Team will be required to provide more detailed 
information, specific to the event as part of the MOU including but not limited to an event plan, 
site map, risk assessment and list of contractors.  
A report on CP028 is due to be presented to Council in August, seeking to amend the policy to 
introduce a new fee structure among other updates. The new fee structure includes five 
categories of events and presented a matrix used to inform determination. The new fee structure 
aims to present a streamlined, equitable and consistent framework that ensures booking fees 
align with the risks, impact and requirements captured in the use. Under the proposed new 
category system, this event would be deemed a Category 5 event (Attachment 3). Under the 
proposed amended policy, category 5 events require approval from Council with hire fees to also 
be determined by Council. 
 
POLICY/STATUTORY IMPLICATIONS: 

This report is guided by Council Policy 028 Concerts, Parties, Large and Special Events under 
Category 2 events and Policy 080 Road Closures for Public Events. 
 
RISK MANAGEMENT IMPLICATIONS: 

Low:   Without appropriate measures in place, the event would present a moderate/high risk to 
the Town in terms of reputational risk and community and customer risk. However these 
risks are mitigated by the measures identified in relevant Council Policy and the 
Memorandum of Understanding. Due to these measures, the event is considered a ‘low’ 
risk. 

 
FINANCIAL IMPLICATIONS: 

All associated costs with the proposed event are the responsibility of Flower District Town Team. 
 
At its meeting held on 22 June 2021 (CR21.70), Council adopted the Fees and Charges for the 
2021-2022 financial year.  
 
As a Category 2 event (or Category 5 under proposed amended policy) the hire fee is at the 
discretion of Council.  
 
For comparison Category 1-3 events, under the proposed amended policy, have a proposed 
community rate of $33.00 per hour, which would equate to a total of $231.00 across the seven 
hours of the event, including bump in/out. 
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It is recommended that no hire fee is charged for the following reasons: 
 
a) The event is not taking place on a bookable space such as a reserve or beach; and 
b) To support the establishment of the event. 

 
Other fees associated with the event are outlined below: 
   
a) Temporary Public Building assessment and inspection - $80/hr (1-2hrs) 
b) Stallholder Permits - $75.00 per stallholder 
 
A bond of $1,000 would also be required. 
 
STRATEGIC DIRECTION: 

The recommendations of this report are consistent with the following aspects of the Strategic 
Community Plan 2018-2028: 
 
Our Community  
 
Goal 1: A sense of community, pride and belonging 
Strategy 1.1 Encourage and support participation in a range of public activities and events 

where residents can gather and interact 
Strategy 1.2 Promote our strong community identity and focus our responses on the needs of 

local residents, businesses and ratepayers 
 
Goal 3:  An active, safe and inclusive community 
Strategy 3.1 Focus on improving and expanding those places where community groups interact 

to encourage greater participation. 
Strategy 3.3 Encourage a range of activities that better align with the diverse needs of rate 

payers of all ages, culture and abilities. 
Strategy 3.4 Act to create and maintain safe, friendly and open environments that residents can 

access and enjoy. 
 
Further, it supports the goals of the Town’s Economic Development Strategy 2018-2022: 
 
Goal 3: Manage the activation of our centres and shared public spaces 
Strategy 3.2 Build on the Town’s current community, recreation and cultural events schedule 

by further integrating local business and content.  
 
COMMUNITY ENGAGEMENT: 

The level of community engagement has been assessed as Inform under Council Policy No: 019 
Community Engagement Policy, with the requirement of the Flower District Town Team to provide 
notification a minimum of one week prior to the event to the surrounding residents and 
businesses.  
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COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 

Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council:- 
 
1. APPROVES, subject to State Government COVID-19 restrictions and matters 

identified in point (2), the proposal by Flower District Town Team to conduct the 
Flower District Festival event on Northwood Street and surrounds, on Saturday 16 
October 2021 at 1.00 – 6.00pm; 

 
2. NOTES that support for the Flower District Festival event is subject to: 
 

2.1 Compliance with legislative requirements including Town policies, local laws 
and regulations; 

 
2.2 Submission of a COVID Event Checklist (less than 2,500 patrons) to the Town; 
 
2.3 Payment of the following fees associated with the event, unless waived under 

Delegated Authority: 
 

(a) Stallholder Permits; 
(b) Temporary Public Building/Public Events assessment and inspection;  

 
2.4 Conditions of Council Policy No: 028 – Concerts, Parties, Large and Special 

Events Policy being met (category2); 
 

2.5 The signing of a Memorandum of Understanding containing more detailed 
information, specific to the event as part of the Memorandum of Understanding 
including but not limited to: 

 
(a) an event plan; 
(b) final site map;  
(c) risk assessment; 
(d) noise management plan; and  
(e) list of contractors; 
 

3. AGREES to not charge a hire fee for the reasons outlined in the report; and 
 
4. AUTHORISES the Chief Executive Officer to sign a Memorandum of Understanding, 

in accordance with Category 2 ‘Extraordinary events’ clause 2 of Council Policy 028, 
detailing matters identified in point 2.5 above, for the Flower District Festival event 
in West Leederville conducted by Flower District Town Team. 

 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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CR21.94 PAYMENT OF ACCOUNTS – JULY 2021 

 
PURPOSE OF REPORT: 

To provide and confirm the schedule of payments for the month of July 2021 in accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996. 
 
SUMMARY: 

Under the Local Government (Financial Management) Regulations 1996, payments of accounts 
made by the Town are to be submitted to Council.  The report contains a summary of payments 
made for the month with detailed payment listings attached providing more information. 
 
AUTHORITY / DISCRETION  

  Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests.  

 Information For the Council/Committee to note. 

 
Address/Property Location: N/A 
Report Date: 6 August 2021 
Responsible Officer: Director Corporate and Commercial Services, Roy Ruitenga 
Reporting Officer: Director Corporate and Commercial Services, Roy Ruitenga 
Contributing Officer: N/A 
Reporting Officer Interest: Nil 
Attachment(s): 1. Account Payment Listing 

 
BACKGROUND: 

Section 6.10 of the Local Government Act 1995 requires the keeping of financial records and 
general management of payments, which is further specified in regulation 13 of the Local 
Government (Financial Management) Regulation 1996.  A list of accounts is to be prepared each 
month which is to be presented to the Ordinary meeting of Council showing the payee's name, 
the amount of payment, the date of the payment and sufficient information to identify the 
transaction. 
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DETAILS: 

A list of the cheques raised and Electronic Funds Transfers for the payment of accounts from the 
Municipal Account (and Trust Account where applicable) for the past month. 
 
POLICY/STATUTORY IMPLICATIONS: 

Payments are in accordance with Policy No: 008 “Bank Accounts and Payments”. 
 
RISK MANAGEMENT IMPLICATIONS: 

Low: The schedule of payments has been produced in accordance with applicable local 
government legislation. 

 
FINANCIAL IMPLICATIONS: 

Expenses incurred are charged to the appropriate items included in the annual budget. 
 
STRATEGIC DIRECTION: 

This report recommendation embraces the following strategies of the Town's Community Plan 
2018-2028:- 
 
Our Council 
 
Goal 9: Transparent, accountable governance 
Strategy 9.1 Implement initiatives that strengthen governance skills, transparency and 

knowledge 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy: 019. In accordance 
with the assessment criteria it was determined that community engagement is not required. 
 
Committee Meeting 16 August 2021 
 
Debate ensued. 
 
Mayor Shannon requested further information be provided prior to next meeting of Council on the 
following payments: 
 
E048211 – Bike Smart – Travel Smart Workshop “Let’s Ride plus Cycle” program - $5,060; 
E048212 – Fauna Rehabilitation Foundation Inc – Native Animal Rescue sponsorship - $5,500; 
E048213 – Taylor Burrell Barnett – Professional service re: Local Planning Strategy, West 

Leederville Activity Centre Plan - $3,388; and 
E048298 – WALGA 2021/22 subscriptions renewals - $44,381.14. 
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COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council CONFIRMS, in accordance with Regulation 13 of the Local Government 
(Financial Management) Regulations 1996, the schedule of accounts, as detailed below 
and attached. 
 

 
 
Motion put and CARRIED  (7/0) (Unanimous) 
 
  

(i) CHEQUE PAYMENTS

Date From Date To Details Amount

Municipal Fund 01-July-2021 09-July-2021 059574 - 059596 $78,322.90
Municipal Fund 10-July-2021 15-July-2021 059597 - 059607 $14,241.39
Municipal Fund 16-July-2021 23-July-2021 059608 - 059627 $59,655.69
Municipal Fund 24-July-2021 31-July-2021 059628 - 059631 $71,027.19
Wembley Golf Course 01-July-2021 31-July-2021 000049 - 000055 $20,295.37

$243,542.54

(ii) ELECTRONIC FUND TRANSFERS (EFT'S)

Date From Date To Details Amount

Investments 01-July-2021 31-July-2021 INV1243 - INV1244 $2,000,000.00
Direct Bank Charges 01-July-2021 31-July-2021 Sup596 - Sup599 $207,838.97
WGC Direct Debits 01-July-2021 31-July-2021 DD661 - DD666 $46,146.75
Accounts Payable 01-July-2021 09-July-2021 E48125 - E48293 $886,033.23
Accounts Payable 10-July-2021 16-July-2021 E48294 - E48414 $1,387,713.34
Accounts Payable 20-July-2021 31-July-2021 E48415 - E48541 $1,576,022.51
Payroll 01-July-2021 31-July-2021 Pay1264 - Pay 1266 $935,678.93

Total EFT Payments $7,039,433.73

TOTAL PAYMENTS $7,282,976.27
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CR21.95 INVESTMENT SCHEDULE – JULY 2021  

 

PURPOSE OF REPORT: 
 
To provide information to Council in relation to its investment portfolio performance during the 
month of July 2021. 
 
SUMMARY: 
 
The Council invests funds that are surplus to operational requirements with various financial 
institutions and reports on the amounts invested, the distribution of those funds and the financial 
performance of each investment, being interest earned, against year to date budget. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 

 
Address/Property Location: N/A 
Report Date: 4 August 2021 
Responsible Officer: Director Corporate and Commercial Services, Roy Ruitenga 
Reporting Officer: Director Corporate and Commercial Services, Roy Ruitenga 
Contributing Officer: N/A 
Reporting Officer Interest Nil 
Attachment(s): 1. Prudential Consolidated Investment Report – July 2021 

 
BACKGROUND: 
 
Council’s Investment Policy No. 052 allows for investing of funds into direct investment products 
and managed funds which comply with both the credit risk rating and terms to maturity guidelines 
as set out in the policy. 
 
DETAILS: 
 
Investment Portfolio Performance 
 
At its August 2021 meeting, the Reserve Bank of Australia decided to maintain the official cash 
rate at 0.10%.  
The global economy has improved in recent months due to the ongoing rollout of vaccines. While 
the economy ahead is bumpy and uneven, there are better prospects for a sustained recovery 
than there were a few months ago. The recovery will be dependent on the health situation and 
ongoing support from both fiscal and monetary policy. 
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In Australia, the economy recovery is well under way and has been stronger than earlier 
expected. There is a strong growth in employment and the unemployment rate has declined to 
4.9 per cent and is forecast to decline to around 4.25 per cent at the end of 2022 and 4 per cent 
at the end of 2023. The CPI has spiked to 3.8 per cent for the year to the June quarter, largely 
reflecting the unwinding of some earlier COVID-19 related prices declines. 
 
Looking forward, in terms of the Town’s investment portfolio, interest rates have declined as a 
result of the Reserve Bank's low cash rate. The major bank rates for one to three month terms 
are on average 0.12%, for terms of four to six months on average 0.23% and for terms of seven 
months to nine months on average 0.26%. The UBS Bank Bill Index rate (an index measuring 
performance of interest rates over a 90 day period) was 0.04% for July 2021. The 90 days BBSW 
or Bank Bill Swap rate (a measure of future interest rates) was 0.02% as at 30 July 2021. As 
Council’s investment portfolio is predominantly short term cash products, the cash rate of 0.10% 
for July 2021 is the more appropriate performance measure. 
 
Against these interest rate indicators, the Town's investment portfolio outperformed the cash rate 
with a weighted average interest rate of 0.52%. The weighted average investment period of 357 
days (approximately twelve months) is consistent with term deposit rates (with the major 
Australian banks) which for this period were an average of 0.30%. 
 
Investment Portfolio Performance for July 2021 
 
The graphs below show the interest rate performance of the Town's investment portfolio for the 
12 month period, specifically July 2020 to July 2021. 
 

 
 
  

0.00

1.00

2.00

3.00

4.00
Interest Rates

Investment Performance 
For July 2020 to July 2021

Weighted Avg Interest UBS Bank Bill Index Cash Rate



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\7. 24 AUGUST 2021\C CR.DOCX 128 

The graph below shows the rolling 12 month weighted average investment performance of the 
Town's investment portfolio, since July 2018. 
 

 
 
The total investment at the end of July 2021 is $49,374,933 which consists of Municipal Funds of 
$16,080,948, Reserve Funds of $30,758,472 and Endowment Lands Funds of $2,535,513. 
 
The graph below represents the total investment portfolio of the Town from July 2020 to July 
2021. 
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POLICY/STATUTORY IMPLICATIONS: 

The general, reserves and Endowment Lands funds are invested in accordance with the 
guidelines set down in the Town’s Policy No. 052 – Investment. 
 
RISK MANAGEMENT IMPLICATIONS: 
 
Low: The investments are in accordance with Council’s adopted Investment Policy 052 and 

applicable local government legislation. 
 
FINANCIAL IMPLICATIONS: 

Interest from investments represents a significant revenue item in the Council’s Budget and it is 
therefore important that the Council’s investment performance is monitored closely.  Detailed 
monthly reports together with detailed policy investment guidelines support this. 
 

The Managed Cash Funds performance as at the end of July 2021 is as follows:

Term
(Days) Rating

Current 
Interest 

Rate
Maturiy    

Date
July 2021 
Income

Total Amount 
Invested

% of 
Funds 

Invested

Weighted 
Average 
Interest

Floating Rate Notes
Emerald Reverse Mortgage "AA" 0.46% $214 $517,017 1.05% 0.00%

Sub-total $214 $517,017 1.05% 0.00%
Term Deposits and Bank Bills
ANZ - Term Deposit 364 "A1+" 0.30% 01 Mar 2022 $256 $1,007,379 2.04% 0.01%
ANZ - Term Deposit 364 "A1+" 0.50% 09 Nov 2021 $429 $1,014,801 2.06% 0.01%
ANZ - Term Deposit 365 "A1+" 0.40% 04 Jan 2022 $347 $1,024,080 2.07% 0.01%
ANZ - Term Deposit 364 "A1+" 0.32% 29 Mar 2022 $273 $1,005,194 2.04% 0.01%
ANZ - Term Deposit 377 "A1+" 0.48% 14 Dec 2021 $408 $1,003,182 2.03% 0.01%
ANZ - Term Deposit 384 "A1+" 0.48% 21 Dec 2021 $1,019 $2,507,956 5.08% 0.02%
ANZ - Term Deposit 371 "A1+" 0.33% 12 Apr 2022 $420 $1,501,587 3.04% 0.01%
ANZ - Term Deposit 364 "A1+" 0.30% 07 Jun 2022 $256 $1,007,029 2.04% 0.01%
NAB - Term Deposit 364 "A1+" 0.85% 03 Aug 2021 $735 $1,026,440 2.08% 0.02%
NAB - Term Deposit 365 "A1+" 0.47% 18 Jan 2022 $404 $1,015,659 2.06% 0.01%
NAB - Term Deposit 365 "A1+" 0.42% 01 Feb 2022 $360 $1,011,827 2.05% 0.01%
NAB - Term Deposit 364 "A1+" 0.37% 22 Feb 2022 $315 $1,004,781 2.04% 0.01%
NAB - Term Deposit 364 "A1+" 0.42% 08 Feb 2022 $358 $1,004,247 2.03% 0.01%
NAB - Term Deposit 326 "A1+" 0.64% 17 Aug 2021 $544 $1,005,436 2.04% 0.01%
NAB - Term Deposit 361 "A1+" 0.53% 14 Dec 2021 $900 $2,006,563 4.06% 0.02%
NAB - Term Deposit 365 "A1+" 0.37% 28 Jun 2022 $482 $1,534,996 3.11% 0.01%
Westpac - Term Deposit 365 "A1+" 0.80% 05 Aug 2021 $1,359 $2,003,858 4.06% 0.03%
Westpac - Term Deposit 361 "A1+" 0.70% 07 Sep 2021 $2,081 $3,503,423 7.10% 0.05%
Westpac - Term Deposit 367 "A1+" 0.70% 27 Sep 2021 $595 $1,005,945 2.04% 0.01%
Westpac - Term Deposit 365 "A1+" 0.70% 07 Oct 2021 $595 $1,005,715 2.04% 0.01%
Westpac - Term Deposit 365 "A1+" 0.60% 21 Oct 2021 $1,529 $3,014,005 6.10% 0.04%
Westpac - Term Deposit 365 "A1+" 0.60% 26 Oct 2021 $1,019 $2,009,173 4.07% 0.02%
Westpac - Term Deposit 365 "A1+" 0.60% 23 Nov 2021 $510 $1,004,126 2.03% 0.01%
Westpac - Term Deposit 372 "A1+" 0.61% 30 Nov 2021 $518 $1,000,150 2.03% 0.01%
Westpac - Term Deposit 379 "A1+" 0.61% 07 Dec 2021 $518 $1,000,150 2.03% 0.01%
Westpac - Term Deposit 362 "A1+" 0.37% 08 Mar 2022 $314 $1,000,517 2.03% 0.01%
Westpac - Term Deposit 364 "A1+" 0.34% 31 May 2022 $461 $1,598,994 3.24% 0.01%
Macquarie - Term Deposit 365 "A1" 0.75% 21 Dec 2021 $637 $1,004,582 2.03% 0.02%
Macquarie - Term Deposit 363 "A1" 0.45% 12 Apr 2022 $382 $1,001,344 2.03% 0.01%
Macquarie - Term Deposit 363 "A1" 0.45% 19 Apr 2022 $382 $1,001,258 2.03% 0.01%
Macquarie - Term Deposit 363 "A1" 0.45% 26 Apr 2022 $382 $1,001,171 2.03% 0.01%
Macquarie - Term Deposit 362 "A1" 0.45% 03 May 2022 $382 $1,001,073 2.03% 0.01%
Macquarie - Term Deposit 363 "A1" 0.45% 10 May 2022 $382 $1,000,999 2.03% 0.01%
Macquarie - Term Deposit 362 "A1" 0.45% 17 May 2022 $382 $1,000,900 2.03% 0.01%
Macquarie - Term Deposit 236 "A1" 0.45% 01 Mar 2022 $296 $1,000,296 2.03% 0.01%
Macquarie - Term Deposit 250 "A1" 0.45% 15 Mar 2022 $296 $1,000,296 2.03% 0.01%
Suncorp - Term Deposit 364 "A1" 0.35% 15 Feb 2022 $298 $1,004,953 2.04% 0.01%
Suncorp - Term Deposit 336 "A1" 0.60% 31 Aug 2021 $514 $1,013,830 2.05% 0.01%
TD Matured in July $998

Sub-total $22,339 $48,857,915 98.95% 0.52%

Total Investments $22,553 $49,374,933 100.00% 0.52%

Weighted Average 357 0.52%
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The Investment Schedule, as circulated, provides details of the performance of each individual 
investment to date.  A summary of the investment performance to budget is provided below: 
 

 
 
* Includes Bank Account Interest of $659. 
 
STRATEGIC DIRECTION: 

The investment of Council funds is consistent with the Town's Strategic Community Plan, 
specifically: 
 
Our Council 
 
Goal: 11 An efficient local government. 
Strategy: 11.1 Invest our wealth wisely so that current and future generations benefit. 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy: 019. In accordance 
with the assessment criteria it was determined that community engagement is not required. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council RECEIVES the Investment Schedule for 31 July 2021, as attached. 
 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
 

  

Actual as at 
June 2021

Budget 
2021/2022

YTD Budget
July 2021

Actual as at 
July 2021 %

171,602 140,000 9,000 7,561 5.4%
265,814 139,400 13,000 15,384 11.0%
19,734 10,000 1,000 796 8.0%

457,150 289,400 23,000 23,742 8.2%

General *
Reserves
Endowment Lands
Total Investments
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CR21.96 LEGAL EXPENSES REPORT FOR 1 JULY 2020 – 30 JUNE 2021 

 
PURPOSE: 

This report is to inform the Council of the legal expenses incurred by the Town of Cambridge, as 
requested by Council in its resolution made on 15 October 2019. 
 
SUMMARY: 

The Town exercises a range of powers and duties in the performance of its function of providing 
‘good government’ for the persons of the district.  In the course of doing so, the Town incurs legal 
expenses.  This report summarises the legal expenses for the full 2020-2021 financial year. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for review purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 

 
Address/Property Location: Town of Cambridge Administration, 1 Bold Park Drive, Floreat 6014 
Report Date: 11 August 2021 
Responsible Officer: Chief Executive Officer – John Giorgi, JP 
Reporting Officer: Manager Legal and Risk - Martyn Cavanagh  
Contributing Officer: Director, Corporate and Community Services, Roy Ruitenga 
Reporting Officer Interest Nil  
Attachment(s): 1. Confidential Attachment 1 – Summary of legal expenses 

itemised by each legal services provider for 2013 – 2021; 
2. Confidential Attachment 2- Register of current major legal 

matters. 
 
BACKGROUND: 

At its meeting held on 15 October 2019, Council resolved to request information and statistics 
relating to certain aspects of the Town's operations. One of the requested items was the Town’s 
legal expenses, which it was requested be reported on a confidential basis so as to protect the 
privacy of affected parties and also so as not to compromise or jeopardise the Town’s legal 
position. 
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DETAILS: 

The Town's Administration incurs legal expenses, including but not limited to the following: 
 
1. The exercise of a range of powers and duties under various Acts, regulations and local 

laws, including prosecution powers; 
2. Advice relating to the interpretation of legislative requirements, for example planning 

provisions; 
3. Advice, drafting and other services in respect of property matters (eg leases, caveats, 

contracts, agreements);  
4. Representing the Town in review proceedings in the State Administrative Tribunal; 
5. Appeals, injunctions and applications to the Courts; 
6. Recovery of debts and monies owed to the Town; 
7. Advice concerning employment and staff matters; 
8. Defending actions brought against the Town; 
9. Protection of the Town’s assets; 
10. Advice pertaining to the Authorised Inquiry and other governance matters (e.g. FOI); and 
11. ‘One-off’ legal matters. 

 

POLICY/STATUTORY IMPLICATIONS: 

There are no direct policy implications in relation to this report. Information is considered 
confidential, as it concerns third parties, employees, or is the subject of current legal action or is 
of a commercially sensitive nature. 
 

RISK MANAGEMENT IMPLICATIONS: 

Medium:   The Town’s legal services expenditure may be considered of medium risk.  It involves 
significant expenditure of funds and in many cases the legal costs are not able to be 
recovered and/or the outcome of the action taken may be unsuccessful.    

 

FINANCIAL IMPLICATIONS: 

The Town's Annual Budget 2020-21, as amended, provided for legal expenses, as follows:  
 

SECTION – ACTIVITY COST CENTRE BUDGET 2020/2021 
Members Expenses 0.00 
Governance Management  M 50,000 
Governance Management - Program 0.00 
Animal Control 10,000 
Compliance 10,000 
Planning – Review applications 200,000 
Planning - Legal Expenses 45,000 
Other Property 25,000 
Underground Power Project 0.00 
Wembley Sports Park – Latent Defects 0.00 
City Beach Surf  Club Building - Latent Defects 200,000 
Parking Control 5,000 
Wembley Golf Course 0.00 
Total $545,000 
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Legal Expenses – Report as at 30 June 2021: 

The Town’s legal expenses are shown in the Confidential Attachment 1.  The Town’s major 
current legal matters are shown in the Confidential Attachment 2. 
 
The reason for confidentiality is asserted to be because a number of matters are active and on-
going and it is considered appropriate to maintain privacy of matters/parties involved. 
 
The Town’s legal expenses incurred during the period 1 April – 30 June 2021 were $158,188 
(excluding GST). 
 
Net legal costs incurred during the period 1 July 2020 – 30 June 2021 (after deducting legal costs 
of $183,667 that were reimbursed to the Town by the State Government in late 2020) were 
$724,336 (excluding GST).  The legal costs for 2019-20 were $691,002. 
 
STRATEGIC DIRECTION: 
 
This report recommendation embraces the following strategies of the Town's Community Plan 
2018-2028:- 
 
Our Council 
 
Goal 9: Transparent, accountable governance. 
Strategy 9.1 Implement initiatives that strengthen governance skills, transparency and 

knowledge. 
 
Goal 10: The Town is a proactive local government that provides financially 

sustainable public assets, services and facilities. 
Strategy 10.3 Ensure sound and sustainable financial planning, management and reporting. 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under Council Policy No: 019 - Community Engagement and no 
community consultation is required as it is an administrative matter. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council RECEIVES the Town of Cambridge Legal Expenses Report for the period 1 
July 2020 – 30 June 2021, as shown in Confidential Attachments 1 and 2. 
 
Motion put and CARRIED  (7/0) (Unanimous) 
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CR21.97 COUNCIL, COMMITTEE MEETINGS AND ELECTED MEMBER FORUM 
ARRANGEMENTS TO ACCOMMODATE THE COUNCIL ELECTIONS IN 
OCTOBER 2021 

 
PURPOSE OF REPORT: 

This report proposes a change in the Committee and Council meeting schedule for the month of 
October in order to accommodate the Elections that will be held on 16 October 2021. 
 
SUMMARY: 

The 2021 Local Government Elections are held on 16 October 2021.  It is proposed that 
Declarations of incoming Elected Members are performed on Tuesday 19 October at a Special 
Council Meeting. Furthermore, it is proposed that the Elected Member Forum and the 
Development Committee and Community and Resources Committee Meetings not be held in 
October and for the reports to be submitted to the October Ordinary Council Meeting, which is 
proposed to be held the Tuesday prior to the Elections.   
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

 
Address/Property Location: 1 Bold Park Drive, Floreat 
Report Date: 11 August 2021 
Responsible Officer: Chief Executive Officer, John Giorgi, JP 
Reporting Officer: Manager Governance and Executive Services, Karin Strachan 
Contributing Officer: Nil 
Reporting Officer Interest Nil 
Attachment(s): Nil 

 
BACKGROUND: 

The Election Schedule that was approved by Council at the 27 October 2020 Council meeting did 
not consider the October 2021 Elections and the impact on the Elected Member Forum and 
Committee and Council meetings for that month. Due to the Elections being held on Saturday 16 
October, new Elected Members would: 
 
i) Not have undergone their Declarations of Office 
ii) Not have had time to review the Committee Agendas for the Monday and Tuesday 

Committee meetings. 
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DETAILS: 

The following schedule for October 2021 has been approved by Council on 27 October 2020 
(Item 10.4): 
 

Tuesday 12 October: Elected Member forum 
Monday 18 October: Community and Resources Committee Meeting 
Tuesday 19 October: Development Committee Meeting 
Tuesday 26 October: Ordinary Council meeting 

 
This report proposes that the Elected Member Forum and the Committee meetings not be held 
in October and for the reports to be included into the Agenda for October Council meeting, to be 
held the Tuesday prior to the Elections.  Since the caretaker period will still apply (16 September 
to 16 October), it is foreseen that less reports will be submitted for October than other months.  
The following schedule for October 2021 is proposed: 
 

Tuesday 12 October: Ordinary Council Meeting 
Tuesday 19 October:  Special Council Meeting for Declarations of Office 

 
In the 2019 Elections, a similar approach was followed (Item 10.9 of the 18 December 2018 
Ordinary Council Meeting), with the Ordinary Council meeting held the Tuesday before the 
Elections, and the Committee meetings the week before that. The Council Elections in 2021 are 
however on 16 October and not on 19 October.  This would require Committee Meetings to be 
held very early in October 2021 if they were held, only a week after the September Council 
meeting. 
 
POLICY/STATUTORY IMPLICATIONS: 

The Elections Caretaker Policy (Policy No: 36) will possibly have an impact on the number of 
Reports in the October Ordinary Council Meeting Agenda if this meeting is held prior to 16 
October. 
 
RISK MANAGEMENT IMPLICATIONS: 

Low:   The recommendations reduce the risk of meetings held where Elected members have 
either not been sworn in or have not had time to prepare for such meetings 
immediately following the Elections.  

 
FINANCIAL IMPLICATIONS: 

There are no Financial Implications related to this report. 
 
STRATEGIC DIRECTION: 

This report recommendation embraces the following strategies of the Town's Community Plan 
2018-2028:- 
 
Goal 9: Transparent and Accountable Governance 
Strategy 9.1 Implement initiatives that strengthen governance skills, transparency and 

knowledge. 
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COMMUNITY ENGAGEMENT: 

No Community Engagement required. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Council APPROVES the following changes to the Council, Committee Meeting and 
Elected Member Forum Schedule that was approved at the 27 October 2020 Council 
meeting under Item 10.4, to accommodate the Council Elections that will be held on 16 
October 2021 as follows: 
 
1. No Elected Member forum to be held in October 2021; 
2. No Community and Resources Committee Meeting to be held in October 2021; 
3. No Development Committee Meeting to be held in October 2021; 
4. Council Meeting to be held on Tuesday 12 October 2021; and 
5. Special Council Meeting for Declarations of Office to be held on Tuesday 19 

October. 
 
Motion put and CARRIED EN-BLOC (7/0) (Unanimous) 
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AUDIT COMMITTEE 
 
The report of the Audit Committee meeting held on Monday 26 July 2021 was submitted as 
under: 
 
1. DECLARATION OF OPENING 
 

The Presiding Member, Mayor Keri Shannon, declared the meeting of the Audit Committee 
open at 5:07 pm. 

 
2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE 
 

Present: Time of Time of 
 Entering Leaving 
Members: 
 
Mayor Keri Shannon (Presiding Member) 5.00 pm 7.03 pm 
Cr Rod Bradley  5.00 pm 7.03 pm 
Cr Kate McKerracher (Deputy Mayor) 5.00 pm 7.03 pm 
Cr Gary Mack 5.00 pm 7.03 pm 
Meg Anklesaria, Community Member 5.00 pm 7.03 pm 
Peter Evans, Community Member 5.00 pm 7.03 pm 
 
Observers: 
 
Cr Robert Fredericks 
 
Officers: 
 
John Giorgi, JP, Chief Executive Officer  
Roy Ruitenga, Director Corporate and Commercial Services  
Martyn Cavanagh, Manager Legal and Risk 
Denise Ribbands, Senior Governance Officer  
 
Also in attendance: 
 
Cameron Pallassis, Internal Auditor, Paxon Group  
 
Media: 
 
Nil 
 
Public: 
 
Nil 
 
Adjournments: Nil 
 
Time meeting closed: 5.45 pm 

 
APOLOGIES/LEAVE OF ABSENCE 
 
Cr Alaine Haddon-Casey 
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3. CONFIRMATION OF MINUTES 

 
That the Minutes of the Ordinary meeting of the Audit Committee held on  
5 July 2021 be confirmed. 
 
Mayor Shannon stated that she was not happy with some of the wording used in the 
minutes mainly due to the precision that has been used in the discussion rather than a 
concise summary.  She suggested that confirmation of the minutes be deferred to enable 
the wording to be tightened up and proposed that she makes some track changes to the 
minutes and circulate to everyone for their consideration. 
 
PROCEDURAL MOTION: 
 
Moved by Mayor Shannon, seconded by Meg Anklesaria 
 
That confirmation of the Minutes of the meeting of the Audit Committee held on 5 July 2021 
be deferred to enable amendments to be made. 
 
Motion put and CARRIED (4/2)  
 
For: Mayor Shannon, Cr Bradley, Meg Anklesaria and Peter Evans 
Against: Crs McKerracher and Mack 
 

 
4. DECLARATION OF MEMBERS' INTERESTS 

 
Nil 
 

5. REPORTS 
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AU21.17   AUDIT COMMITTEE – ADOPTION OF AMENDED AUDIT COMMITTEE CHARTER  

 
The Audit Committee considered the following report at its meeting held on 5 July 2021. 
 
PURPOSE: 
 
The purpose of this report is to provide the Audit Committee and Council with recommendations 
to change the name of the Audit Committee and amend the powers and duties conferred on that 
Committee. 
 
SUMMARY: 
 
The Independent Governance Review Report recommended that consideration be given to 
establishing a Committee having a risk management function.  This report supports the 
recommendations to increase the risk management function of the Committee and to change the 
name to reflect the increased powers and duties. 
 
The Audit Committee Charter has been reviewed in response to this recommendation. 
 
The Audit Committee already has a number of risk management functions.  
 
This report identifies the current risk management functions of the Audit Committee, recommends 
that Council changes the name of the Committee and the Committee’s Charter and recommends 
that Council confer certain additional functions on the Committee. 
 
AUTHORITY / DISCRETION  
 

  Advocacy When the Council advocates on its own behalf or on behalf of its community to 
another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council, eg adopting 
plans and reports, accepting tenders, directing operations, setting and amending 
budgets.  

  Legislative Includes adopting local laws, town planning schemes and policies. 

  Review When the Council operates as a review authority on decisions made by Officers 
for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a person’s 
right and interests. The judicial character arises from the obligation to abide by 
the principles of natural justice.  

  Information For the Council/Committee to note. 
 

   

Address/Property Location: Town of Cambridge Administration Building 
1 Bold Park Drive, Floreat 

Report Date: 28 June 2021 
Responsible Officer: Chief Executive Officer, John Giorgi, JP 
Reporting Officer: Manager Legal & Risk, Martyn Cavanagh 
Contributing Officer: Nil 
Reporting Officer Interest Nil. 
Attachment(s): 1.   Current Audit Committee Charter with proposed amendments 

2.   Local Government (Audit) Regulations 1996 
 
BACKGROUND: 

A confidential report was submitted to the Council meeting held on 22 June 2021 (refer Item 14.3) 
concerning the Findings and Recommendations of the Independent Governance Review Report 
Recommendations.  The Council unanimously adopted all of the Recommendations. 
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Recommendation No: 12 relates to having an Independent Presiding Member for the Town of 
Cambridge Audit Committee.  This report contains details of the Recommendation and the 
Selection Criteria for the position of Independent Presiding Member. 
 

Recommendation 12 
 
With respect to the Audit Committee: 
 
(a) the Mayor step down as chair of that Committee in favour of another Committee 

member with relevant financial/accounting expertise (perhaps even an appropriately 
skilled/experienced independent Committee member); 

(b) the Committee ensure regular meetings (at least 4 per annum) are held to meet the 
requirements of its terms of reference and to better perform its functional remit; 

(c) the Committee give prompt attention to its financial assurance function. 
 

 
Recommendation No: 5 relates to either a Risk Management Committee with its own discrete 
terms of reference to oversee the Town’s risk management function or extending the terms of 
reference of the Council’s Audit Committee to include the oversight of the Town’s risk 
management function. 

 
Recommendation 5 
 
The Council either: 
 
(a) establish a Council Risk Committee with its own discrete terms of reference to 

oversee the Town’s risk management function; or 
(b) extend the terms of reference of the Council’s Audit Committee to include oversight 

of the Town’s risk management function. 

 
The Audit Committee of the Town of Cambridge was established under s 7.1A of the Local 
Government Act 1995 (the ‘Act’) in June 2005.  At the time it was established the Audit Committee 
had the functions imposed on it by regulation 16 of the Local Government (Audit) Regulations 
1996 (“Regulation 16”). 
 
The Committee has at all times also operated under the terms of a ‘Charter’.  This Charter has 
been amended from time to time.  At times, the Charter has also been referred to as ‘Terms of 
Reference’.  The Committee has carried out its functions on the basis of the Charter (or Terms 
of Reference) as adopted by Council from time to time. 
 
While the Charter has, initially at least, included functions imposed by Regulation 16, those 
functions have not been expressly identified by reference to the Regulation 16 provisions. 
 
The most recent amendment to the Audit Committee Charter was made by Council at its meeting 
held on 23 March 2021.  In item CR21.25 “Adoption of Committee Terms of Reference and Policy 
No: 113 – ‘Council and Committee Governance Framework and Terms of Reference’ ”, Council 
adopted the Audit Committee Charter in Attachment 1 to the Policy as the ‘Terms of Reference’ 
of the Committee.  See also paragraph 5.5 of the Policy and Resolution 5 of the Council Report. 
 
The functions of the Audit Committee presently extend beyond those set out in the Charter.   
With effect from 27 June 2018, Regulation 16 was amended to include additional functions of an 
audit committee established under the Act.  These additional functions are not currently 
expressed in the Charter.  This is detailed below. 
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DETAILS: 

Establishing a separate Risk Management Committee  
 
The Independent Governance Review Report recommended that consideration be given to 
establishing a separate ‘Risk Management Committee’. 
 
This has led to a review of the current Audit Committee Charter in the context of the relevant 
legislative provisions. 
 
Given that the Audit Committee already has risk management functions, it is recommended that 
Council does not establish a separate risk committee, however, strengthen its current Charter. 
 
Amending the Audit Committee Charter – Risk management 
 
In light of the above, it is relevant to consider whether the Charter of the Audit Committee needs 
to be further expanded, to increase its ‘risk management functions’.  To advise Council on this, 
officers researched a number of other matters including the position taken by certain other local 
governments and the Local Government Act Review (WA).  The following advice is provided to 
assist Council. 
 
Other local Governments 
 
Other local governments take a variety of approaches as to specifying the detail of the Audit 
Committees ‘Functions’ (duties and powers).  Some are a brief summary of the Regulation 16 
(such as City of Armadale and City of Joondalup) whereas others are wordier (Shire of Augusta-
Margaret River).  The more wordy versions (including the Town’s current version) contain 
provisions set out in the Department of Local Government Model Charter from 2013. 
 
The Local Government Act Review (WA)  
 
The Local Government Act Review recommends the expansion and strengthening of the role of 
local government audit committees to become Audit, Risk and Improvement Committees.  
 
The Act Review Panel also supported, for reasons of accountability and transparency, the need 
for the committee to have an independent chair and for the majority of members to not be 
associated with the local government in any way.  
 
The ASX Corporate Governance Principles and Recommendations 
 
The ASX Corporate Governance Principles and Recommendations 4th Edition 2019 outline the 
expectations on major corporations when managing risk. 
 
The basis of the Principles and Recommendations is explained in terms of the “If not, why not” 
approach:  where an entity chooses a governance practice that differs from a recommended 
practice, then the entity should explain why it has not adopted the recommended practice. 
 
It is noted that this would align with the requirement for Council to give reasons for when it does 
not follow an Administration Recommendation. 
 
The Principles and Recommendations recommend separately that a listed entity should have an 
‘audit committee’ (Principle 4) and a ‘risk committee’ (Principle 7).  However, care needs to be 
taken when seeking to translate the Principles to the local government position, as there are 
express legislative provisions relating to local governments (the Act and Audit Regulations) to be 
considered.  
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Current functions (duties and powers) of the Audit Committee 
 
The current Audit Committee Charter (outlining proposed amendments by strike-thru, underling 
and red font) is at Attachment 1. 
 
The relevant Local Government (Audit) Regulations 1996 are at Attachment 2. 
 
Regulations 16(c)-(f) and 17 operate in conjunction with each other.  Regulation 16 provides for 
functions of an audit committee that relate to reviewing, monitoring, advising and overseeing the 
performance by the CEO of the duties under regulation 17.   
 
Regulation 17 imposes a duty on the Chief Executive Officer of the Town to periodically review 
the appropriateness and effectiveness of the Town’s systems and procedures in relation to 
(amongst other matters) – “risk management”. 
 
Accordingly, and irrespective of the establishment or not of any Charter, the Audit Committee 
already has (and has had for 3 years) legislative functions relating to risk management. 
 
It is also relevant to note that clause 1.1 of the Charter refers to a “primary objective”.  There is 
no primacy expressed in the legislation.  This wording appears to have remained from a time 
when the primary focus was on ‘financial affairs’.  Now that the functions are much broader, the 
‘primary objective’ intent is no longer relevant. 
 
Recommended amendments to the Charter – Risk management 
 
The following amendments to the Audit Committee Charter are recommended: 
 
(1) Either note the operation of Regulation 16 (as amended) or include those provisions of the 

regulation that are not presently in the Charter; 
 

(2) Amend or delete clause 1.1 which refers to a “primary objective”.   If amending the clause, 
consideration could be given to stating that “The main functions of the Audit Committee are 
set out in Regulation 16.” 
 

(3) Amend clause 7.1(j) to provide: “review the scope of the internal audit plan and program 
and its effectiveness, including consideration of whether, over a period of years, the internal 
audit plan systematically addresses internal controls over significant areas of risk and 
compliance with regulations, policies, practices and contractual arrangements.” 
 

(4) Amend clause 7.1(t) to replace the current provision with: “review the CEO’s reports of the 
appropriateness and effectiveness of the local government’s systems and procedures in 
regard to risk management, internal control and legislative compliance, and report to 
Council the results of those reviews”. 
 

(5) Insert a new paragraph in clause 7.1: “Critically analyse and follow up any internal or 
external audit report that raises significant issues relating to risk management, internal 
control, financial reporting or other accountability, transparency or governance issues, and 
review management’s response to, and actions taken, as a result of the issues raised.” 
 

(6) Insert a clause providing for the application of the “If not, why not” approach set out in the 
ASX Corporate Governance Principles and Recommendations 4th Edition 2019. 
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Amending the Audit Committee Charter – other matters 
 
The following are also recommended amendments of the Charter of the Audit Committee: 
 
Amendment of clause 1.2 
 
This clause refers to Council’s legislative responsibility of “controlling” the local government 
affairs. 
 
Prior to late 2009, the Act provided that a council “directs and controls” the local government’s 
affairs.  In 2009 the Act was amended to replace these words with “governs the local 
government’s affairs” (emphasis added): s 2.7(1)(a) of the Act.  This is very different to 
“controlling” the affairs.   
 
The controlling of affairs of a local government, in the context of the Act, is more in the nature of 
managing the day to day administration and the other functions provided for under s 5.41 of the 
Act.  These functions are conferred on the CEO. 
 
In accordance with the proper demarcation of roles and responsibilities between a council and 
the CEO, it is recommended that ‘controlling’ be replaced with ‘governing’ in the clause 1.1.  
 
Deletion of clause 8 
 
Clause 8 is comprised of a series of statements of general principles, views and/or aspirations.  
These are mainly about internal and external auditors of a local government.   
 
These appear to have been taken from the Local Government Operational Guidelines Number 
09 – Audit in Local Government (Revised September 2013). 
 
Clause 8 does not belong in an audit committee charter (terms of reference) and should be 
deleted.  If there is a need to refer to it, then reference can be made to the Department’s 
publication. 
 
Section 7.12A(2) of the Act 
 
Clause 7.1(f) confers the duty of meeting with the auditor under s 7.12A(2) of the Act. 
 
The Register of Delegations also records that the duty under s 7.12A(2) of the Act has been 
delegated to the Audit Committee. This delegation has been made under s 7.1B of the Act. 
 
The Charter at clause 14 states “Delegated Authority: None”.   
 
Section 7.1B expressly provides for delegation of “powers and duties”.  The section does not 
refer to “authority”.  Best practice is to apply the words of the legislation.  This is because in the 
operation of legislation and policies, a change of word generally intends a change of meaning.  
In addition, applying the actual words of the legislation maintains the discipline of ensuring that 
the legislation is being referred to and applied. 
 
Clause 14 of the Charter should be amended to refer to “Delegated powers and duties:  
s 7.12A(2) of the Local Government Act 1995”. 
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POLICY/STATUTORY IMPLICATIONS: 
 
Risk Management Policy – Council Policy No: 077 
 
Council and Committee Governance Framework and Terms of Reference Policy Council Policy 
No: 113 
 
1. Local Government Act 1995: Subdivisions 2 and 3 of Division 2, Part 5 of the Act, in 

particular s 7.1A and 7.1B. 
 

7.1A. Audit committee 
 
(1) A local government is to establish an audit committee of 3 or more persons to 

exercise the powers and discharge the duties conferred on it. 
(2) The members of the audit committee of a local government are to be appointed* by 

the local government and at least 3 of the members, and the majority of the 
members, are to be council members. 

 * Absolute majority required. 
(3) A CEO is not to be a member of an audit committee and may not nominate a 

person to be a member of an audit committee or have a person to represent the 
CEO as a member of an audit committee. 

(4) An employee is not to be a member of an audit committee. 
 
7.1B. Delegation of some powers and duties to audit committees 
 
(1) Despite section 5.16, the only powers and duties that a local government may 

delegate* to its audit committee are any of its powers and duties under this Part 
other than this power of delegation. 

 
 * Absolute majority required. 
 
(2) A delegation to an audit committee is not subject to section 5.17. 

[Section 7.1B inserted: No. 49 of 2004 s. 5.] 
 

7.1C. Decisions of audit committees 

Despite section 5.20, a decision of an audit committee is to be made by a simple 
majority. 
[Section 7.1C inserted: No. 49 of 2004 s. 5.] 
 

2. Local Government (Audit) Regulations 1996:  Regulations 16 and 17, and also 14(3A) – 
conferral of functions on Audit Committees. 

 
RISK MANAGEMENT IMPLICATIONS: 

High:   The proper establishment and operation of an audit committee is an essential 
element of the Council’s role under s 2.7(1) of ‘governing the local government affairs’ 
and being ‘responsible for the performance of the local government’s functions’. 

 
FINANCIAL IMPLICATIONS: 
 
There are no direct Financial Implications related to this report. 
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STRATEGIC DIRECTION: 
 
The recommendation detailed in this report embraces the following goals of the Town’s Strategic 
Community Plan 2018-2028: 
 
Our Council 
 
Goal 9 Transparent, accountable governance. 
Strategy 9.1 Implement initiatives that strengthen governance skills, transparency and 

knowledge. 
 
Goal 10 The Town is a proactive local government that provides financially sustainable 

public assets, services and facilities. 
Strategy 10.1 Ensure appropriate resources are allocated to the preparation and implementation 

of day to day decision making, broader strategic planning and major projects. 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under Council Policy No: 019 – Community Engagement, and 
does not require community consultation, as this matter is administrative in nature. 
 
ADMINISTRATION RECOMMENDATION: 
 
That Council APPROVES BY AN ABSOLUTE MAJORITY to: 
 
1. RE-NAME the ‘Town of Cambridge Audit Committee’ as the ‘Town of Cambridge Audit and 

Risk Committee’; 
 
2. ADOPT the amended Town of Cambridge Audit and Risk Committee Charter as shown in 

Attachment 1, as the terms upon which the ‘Audit and Risk Committee’ is to operate; and 
 
3. CONFER, pursuant to section 7.1A of the Local Government Act 1995 on the Audit and 

Risk Committee, the powers and duties set out in the amended Charter at Attachment 1, 
incorporating those powers and duties that are prescribed in the Local Government (Audit) 
Regulations 1996. 

 
Committee Meeting 5 July 2021 
 
During discussion, Members expressed concern that there was no reference in the Report to the 
OAG Better Practice on Audit Committees (released June 2020) and that the draft amended 
Charter needed further re-working. Cr Mack foreshadowed that should the motion presently 
before Committee be lost, he intended to move that the item be deferred to a meeting of the Audit 
Committee to incorporate the relevant elements of the OAG Guidelines. 
 
Debate ensued on the reference to “functions”, the Chairperson’s title, the need to include some 
things like ‘Culture’, and the extent to which delegations might be provided for. 
Mayor Shannon referred to googled references, including one by Deloittes and one by the 
Australian Institute of Company Directors, and their treatment of risk, and suggested that 
consideration could be given to there being a function to more regularly review Risk 
Matrix/Dashboards. 
 
There was also discussion about separating the audit and risk functions and the possible need 
to have Committee meetings that were dedicated to one or the other functions from time to time.    
This led to a discussion around the need to ensure that there was adequate internal resourcing, 
noting that the Town is just at the beginning of preparing its risk management framework. 
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Community Member Peter Evans emphasised that the Committee is meant to be a committee of 
review and recommendation, and that it seems that the direction the Charter is going in is 
effectively getting into the management and into the executive side of the business.  He 
considered that is not how an Audit and Risk Committee is meant to perform, instead it is meant 
to be several layers above, with the work being done by full-time employees. 
 
Members agreed that further work on the Charter was required, particularly to include risk criteria. 
 
PROCEDURAL MOTION: 
 
Moved by Cr Mack, seconded by Meg Anklesaria 
 
That the item relating to the Audit Committee Charter be DEFERRED to a meeting of the Audit 
Committee to be held in the week commencing of the July 2021 Council meeting to enable further 
work to be undertaken on the Charter. 
 
Procedural Motion put and CARRIED (7/0) (Unanimous) 
 
FURTHER REPORT (Post Committee meeting of 5 July 2021) 
 
PURPOSE OF FURTHER REPORT 
 
The purpose of the further report is to provide additional information in respect of a Charter for 
the Audit and Risk Committee and provide a further draft Charter for consideration by the 
Committee. 
 

Address/Property Location: Town of Cambridge Administration Building 
1 Bold Park Drive, Floreat 

Report Date: 23 July 2021 
Responsible Officer: Chief Executive Officer, John Giorgi, JP 
Reporting Officer: Manager Legal & Risk, Martyn Cavanagh 
Contributing Officer: Nil 
Reporting Officer Interest Nil. 
Attachment(s): 1.   Current Audit Committee Charter with proposed amendments 

2.   Local Government (Audit) Regulations 1996 
3.   Examples of other Local Government Audit and Risk Committee 
Charters/Terms of Reference 
4.  Draft new Audit and Risk Committee Charter 
 

 
SUMMARY: 
 
The Independent Governance Review Report recommended that consideration be given to 
establishing a Committee having a risk management function or expanding the role of the Audit 
Committee to include risk functions. 
 
Following discussion by the Committee on 5 July 2021 about the further draft amendments to the 
Charter, additional consideration has been given to the Committee’s role in respect of risk 
management oversight. 
 
This has brought greater focus on the function of the Committee, in the context of the Act and 
the broader government framework. 
 
Rather than further amend the current Charter, a new instrument is provided for Committee’s 
consideration.  This new instrument is considered to have greater transparency and connectivity 
with the underlying legislative framework and provide a sound template for ongoing refinement 
in the future. 
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FURTHER BACKGROUND: 

A Committee is ‘established’ and then members are to be ‘appointed’.  This is a Council function 
(duty):  s 7.1A and s 5.10 of the Act. 
 
The Audit Committee is, regardless of what name it may be known by, the “audit committee” for 
the purposes of the Act. 
 
As the Act provides for many matters relating to the functions and operation of the Committee, 
any Charter established by Council is ancillary to the Act and should be consistent with the Act. 
 
The Administration is yet to provide a report to Committee on the OAG Report Public Sector Audit 
Committees: Best Practice Guide (item AU21.9 refers).  This is currently scheduled to be 
submitted to the October meeting. 
 
At the Committee meeting on 5 July 2021 there was discussion that supported the separating 
out of the ‘audit’ and the ‘risk management’ functions.  The establishment of a separate Risk 
Committee was generally not supported at this point in time and the Administration was 
requested to provide a further draft Charter for consideration.  In addition, certain related issues 
arose, including that of the power to appoint an independent chair.  This Report responds to 
Committee’s request. 
 
FURTHER DETAILS: 

Contextual overview of the function of the audit committee 
 
The Local Government Act 1995 is made pursuant to s 52 of the Constitution Act 1889 (WA), for 
the purpose of providing for “the better government” of areas in the State. 
 
A local government is established under the Local Government Act 1995 as a body corporate.  
This gives it legal personality, which facilitates the performance of its functions.  For example, it 
can be a party to contracts and legal proceedings, and it can own property. 
 
A local government is conferred the capacity, but not all the powers, of a natural person. 
 
A local government has a governing body (council) and an administration (headed by the Chief 
Executive Officer). 
 
It has been commented that “Within their relative spheres of responsibility and authority, the 
council and the CEO make decisions and perform actions for and on behalf of the [local 
government] in much the same way as the board and executive officers of a company make 
decisions and perform actions for and on behalf of that company.” see Polo Enterprises 
Australia Pty Ltd –v- Shire of Broome [2015] WASCA 201, Martin CJ at 63. 
While a local government (body corporate) and a private law [Corporations Act 2001 (Cth)] 
company may have some similarities, they also have differences.  A local government body 
corporate is “no ordinary corporation” and one of its most distinguishing features is that it is “a 
governmental body”: see Shire of Ravensthorpe and John Patrick Galea 2009 WAIRC 01149. 
 
Accordingly, when carrying out its duty to establish an audit committee, best practice would 
advise Council to ensure that it looks first to the legislation, both before and also when seeking 
to apply private sector principles. 
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Audit committee as a part only of the “oversight” function 
 
The establishment and conduct of an audit committee are to be understood in the context of the 
Act read as a whole and the Act read in context of the broader Statute book.   
 
Significantly, an audit committee of a local government may be distinguished in its role from that 
of a private sector organisation audit committee.  This is because local government oversight is 
not limited to audit committees.  There is a broader framework within which local governments 
operate, and their accountability framework includes Part 8 of the Act (State government scrutiny 
and intervention), the function of the Office of the Auditor General, the operation of the Freedom 
of Information Act 1992, independent review by the State Administrative Tribunal and legal 
remedies under action for both judicial review and prerogative writs. 
 
In that light, the role and functioning of an audit committee do not need to be over-stated.  In 
future, consideration may be given to using a more generic statement of functions.  The Augusta-
Margaret River Audit Committee instrument at Attachment 3 is an example of this approach. 
 
Similarly, where the Act makes provision for a thing or matter, then it is better to 
acknowledge/refer to that, rather than to re-write that thing or matter as if it were something 
“done” or “determined” by Council. 
 
For example, a quorum of a Committee is established by the Act.  All that need be done in the 
Charter is acknowledge that, not re-write it as if it were a provision of the Charter. 
 
This approach facilitates, even ensures, ongoing compliance with the legislation by the Audit and 
Risk Committee, paradoxically being a matter that the Committee would be giving oversight to 
as regards the Administration’s performance.   
 
Other local Governments 
 
Other local governments take a variety of approaches as to specifying the detail of the Audit 
Committees ‘Functions’ (duties and powers).  For reference, a sample are at Attachment 3. 
 
As will be apparent, other local governments delegate very little power to their audit committees. 
 
The ASX Corporate Governance Principles and Recommendations 
 
The ASX Corporate Governance Principles and Recommendations 4th Edition 2019 outline the 
expectations on major corporations when managing risk.  They apply to private companies, not 
governmental bodies.  They nevertheless are a useful reference, provided they are considered 
within the context set out earlier in this report. 
 
While Council has approved the recommendations of the Independent Governance Review 
Report, as they relate to audit committees, that report did not refer to the OAG. 
 
So rather than use the ASX Principles as the ‘starting point’, Council is advised to start from the 
enabling legislation, and when that has been fully done to then consider other matters. 
 
Additional ‘risk management’ functions 
 
As requested by the Committee, further consideration has been given to providing for additional 
functions relating to ‘risk management’. 
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Re-drafted Charter 
 
A re-drafted Charter for the Committee has been prepared and is at Attachment 4. 
The Charter sets out – 
 
(a) Recitals, to provide context; 
 
(b) References to relevant legislative provisions; and 
 
(c) Functions in an Appendix, separated (notionally) into ‘risk’ and ‘audit’; this will readily 

facilitate future change. 
 
Appointment of an independent Presiding Member (Chair) 
 
There is a power to appoint persons as ‘members’ of the committee: s 5.10 of the Act.  This 
power is exercisable by Council. 
 
There is a power to appoint a ‘presiding member’ (chair, as commonly referred to): s 5.12 of the 
Act.  This power is exercisable by the Committee in accordance with Schedule 2.3 to the Act. 
 
Council can determine the selection criteria it applies when appointing a ‘member’.  Council 
cannot determine the selection criteria, in any express manner, for the Committee to apply when 
appointing a presiding member.  To do so would be to fetter the Committee’s power. 
 
Council is only able to consider the qualifications and qualities of any person it appoints as a 
member of the Committee.  In doing so, it must accept that any member may be appointed by 
the Committee as the presiding member. 
 
FURTHER POLICY/STATUTORY IMPLICATIONS: 
 
Section 5.11 of the Act provides that a person who is a committee member, but is not a council 
member or an employee, is not to be paid a fee for attending any committee meeting. 
 
The Western Australia Local Government Association (WALGA) advises that their understanding 
is simply to reflect what the Act states: that ‘other persons’ are not entitled to be paid a fee for 
their committee duties but are entitled to reimbursement of expenses.  
 
WALGA also commented that anecdotes shared by some Local Governments in respect of the 
definition of ‘reimbursement of expenses’ is given application in comparison to council members, 
so that it compensates the time spent by other persons in relation to their committee duties. The 
stated purpose for doing so is to attract quality candidates with relevant skills, experience and 
qualifications to roles such as the Audit and Risk Committee, and to adopt a remuneration 
approach similar to that for State Government Boards and Committees. 
 
WALGA referred the Town to the Department of Local Government, Sport and Cultural Industries 
(the ‘Department’). 
 
The Town contacted the Department.  
 
The Department has advised that it’s position is that the legislative framework is clear in providing 
that a member of a committee is not to be paid, and that it might be arguable that a committee 
member can be reimbursed for expenses (amounts paid to a third party), although only if it is 
reasonable to view ‘council member’ as ‘committee member’ under relevant provisions of the Act.   
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The Department advised that it would not view a ‘sitting fee’ as a reimbursement of expenses 
(because it is not money paid to a third party). 
 
The Department also advised that the Town’s enquiry has been passed on to those Departmental 
officers reviewing the Act and regulations. 
The Department expressly stated that its response on the issue can only be construed as the 
Department providing information of a general nature that does not constitute a legal opinion, as 
the Department is unable to provide an interpretation of the application of legislation in a particular 
circumstance.  
 
It is the CEO’s recommendation that the ‘re-imbursement of expenses’ continues. 
 
FURTHER RISK MANAGEMENT IMPLICATIONS: 
 
As previously advised. 
 
FURTHER FINANCIAL IMPLICATIONS: 
 
As previously advised. 
 
FURTHER STRATEGIC DIRECTION: 
 
As previously advised. 
 
FURTHER COMMUNITY ENGAGEMENT: 
 
As previously advised. 
 
REVISED ADMINISTRATION RECOMMENDATION: 
 
Moved by Cr Bradley, seconded by Meg Anklesaria 
 
That Council APPROVES BY AN ABSOLUTE MAJORITY to: 
 
1. RE-NAME the ‘Town of Cambridge Audit Committee’ as the ‘Town of Cambridge Audit and 

Risk Committee’; 
 
2. ADOPT the amended Town of Cambridge Audit and Risk Committee Charter as shown in 

Attachment 4, as the terms upon which the ‘Audit and Risk Committee’ is to operate; and 
 
3. CONFER, pursuant to section 7.1A of the Local Government Act 1995 on the Audit and 

Risk Committee, the powers and duties set out in the amended Charter at Attachment 4, 
incorporating those powers and duties that are prescribed in the Local Government (Audit) 
Regulations 1996. 

 
Committee Meeting 26 July 2021 
 
Debate ensued.  Cr Mack suggested that the item be deferred to a forum to enable further 
consideration be given to the Mayor’s proposed amendments.  Meg Anklesaria referred to the 
OAG Better Practice Guide for Audit Committees published in June 2020 and suggested that it 
is a good basis upon which to develop the Charter for the Town’s Audit and Risk Committee, and 
did not see the need to go to what the ASX or other local governments do. 
 
Cr McKerracher also considered the OAG Guide to be very good, suggested the Committee be 
known as the Audit, Risk and Improvement Committee, and supported deferral to a forum. 
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PROCEDURAL MOTION: 
 
Moved by Cr Bradley, seconded by Meg Anklesaria 
 
That the item relating to the Adoption of Amended Committee Charter be deferred to a forum in 
August 2021 for further consideration. 
 
Procedural motion put and CARRIED (6/0) (Unanimous) 
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AU21.18 AUDIT COMMITTEE INDEPENDENT PRESIDING MEMBER- SELECTION 
CRITERIA – APPROVAL AND ADDITIONAL INFORMATION ABOUT 
COMMITTEE PROCESS AND MEMBERS 

PURPOSE OF REPORT: 
 
To present a report concerning the Independent Governance Review Recommendation 
concerning an Independent Presiding Member be appointed to the Town of Cambridge Audit 
Committee. 
 
SUMMARY: 
 
A confidential report was submitted to the Council meeting held on 22 June 2021 (refer Item 14.3) 
concerning the Findings and Recommendations of the Independent Governance review Report 
Recommendations. 
 
Recommendation No: 12 relates to having an independent Presiding Member for the Town of 
Cambridge Audit Committee. This report contains details of the Recommendation and the 
Selection Criteria for the position of the Independent Presiding Member. 
 
AUTHORITY / DISCRETION  
 

  Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council, 
eg adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes and policies. 
  Review When the Council operates as a review authority on decisions made by 

Officers for appeal purposes. 
  Quasi-Judicial When the Council determines an application/matter that directly affects a 

person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 
   

Address/Property Location: Town of Cambridge Administration, 1 Bold Park, Floreat 
Report Date: 23 July 2021 
Responsible Officer: Chief Executive Officer, John Giorgi, JP 
Reporting Officer: Chief Executive Officer, John Giorgi, JP 
Contributing Officer: Nil 
Reporting Officer Interest: Not Applicable 
Attachment(s): 1. Selection Criteria for Independent Presiding Member  

2. “10 Principles” document of the ASX Corporate Governance 
Council Principles and Recommendations (4th Edition) 2019 

 
BACKGROUND: 
 
At the Audit Committee meeting held on 5 July 2021 Council considered the Independent 
Governance Review Recommendations and resolved as follows: 
 
PROCEDURAL MOTION: 
 
“Moved by Cr Mack, seconded by Cr Bradley 
 
That the item relating to the Audit Committee Independent Presiding Member – Selection Criteria 
be DEFERRED to a meeting of the Audit Committee to be held in the week commencing of the 
July 2021 Council meeting. 
 
Procedural Motion put and CARRIED (7/0) (Unanimous)” 
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Discussion: 
 
During discussion, Members acknowledged that this item goes hand in hand with the previous 
item (Charter). 
 
Community Member Meg Anklesaria said that the Position Description or the Independent 
Presiding Member is very accounting based and needs to reflect the amended Audit Charter.   
 
Cr McKerracher referred to s5.12 of the Local Government Act 1995 which states that the 
members of a Committee elect a Presiding Member from amongst themselves and queried how 
the Chairperson gets appointed and is there any power to deviate from the Act.  The 
Administration was requested to clarify how an independent person would be able to be 
appointed Chairperson. 
 
Members agreed that the item be deferred to enable further consideration to be given, in 
conjunction with the proposed amended Audit Committee Charter. 
 
Previous Reports to Council: 
 
At the Council meeting held on 22 June 2021 (refer Item 14.3), Council considered the 
Independent Governance Review Recommendations and resolved as follows: 
 
COUNCIL DECISION: 
 
“That COUNCIL: 
 
1. RECEIVES the Progress Report No: 2, as at 4 June 2021; concerning the Town of 

Cambridge Authorised Inquiry - Independent Governance Review Recommendations, as 
shown in Attachment 1;  

2. ADOPTS: 
 
2.1 all of the thirty three (33) Recommendations of the Independent Governance Review 

Report prepared by Cole Corporate and Cole Legal dated April 2021 (‘the Report’), 
as shown in Attachment 1; 

 
2.2 the Town of Cambridge Authorised Inquiry, Independent Governance Review 

Recommendations Implementation Plan and Timeline, as shown in Confidential 
Attachment 2; 

3. NOTES: 
 

3.1 The Special Purpose Governance Committee has resolved to group the 
Recommendations, for efficiency and convenience in their being addressed, as 
follows: 

 
Item Recommendation Grouping Recommendation Number 
1. Completed Recommendations 

 
1,10,11,13,19, 25,28 

2 Strategy Recommendations 
 

4, 15, 22 

3. Risk Management Recommendations 
 

3, 5, 12 

4. Policy Recommendations 
 

2, 30, 31, 32 

5. Process Recommendations 
 

7, 8, 9, 14, 24 

6. Human Resources Recommendations 
 

21, 26, 27, 29, 33, 

7. Professional Development Recommendations 6, 16, 17, 18, 20,23 



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\7. 24 AUGUST 2021\D AU.DOCX 154 

3.2 the offer by the newly appointed Executive Director Tim Fraser of the DLGSCI to 
meet with the Town of Cambridge Council, to ‘re-build relationships’; and 

 
3.3 the changes in the Department of Local Government, Sports and Cultural Industries, 

as detailed in this report;  
 

3.4 the Chief Executive Officer will prepare a further Implementation Timeline and Action 
Plan (showing responsible officer, recommendations details and completion date for 
the next Special Governance Committee to be held on 2 July 2021; and 

 
4. AUTHORISES: 

 
4.1 the Chief Executive Officer to provide a written undertaking that the Town will follow 

through with any recommendations of the Independent Governance Review and 
report to the Director General of the Department of Local Government, Sports and 
Cultural Industries (‘the DLGSCI’), as required by Recommendation 3 of the 
Authorised Inquiry Report into the Town of Cambridge, by no later than 19 July 2021;  

 
4.2 the Chief Executive Officer to provide a summary update (findings and 

implementation) on the Town’s Record Keeping Audit and Information Technology 
System Strategic Plan 2021-2026, to the Director General of the Department of Local 
Government, Sports and Cultural Industries (‘the DLGSCI’), as required by 
Recommendation 5 of the Authorised Inquiry Report into the Town of Cambridge, by 
no later than 19 July 2021; and 

 
4.3 A Media Statement be prepared and issued concerning the outcome of the 

Governance Review and the manner in which the Recommendations arising are 
being addressed.” 

 
DETAILS: 
 
The Independent Governance Review Report, at page 13, states: 
 
“1.1 10  Principles of Good Governance for Local Authorities 
 
The complexity of the regulatory environment (refer Section 5) as well as the application of 
generic organisational good governance principles to a local authority can be overwhelming at 
times, especially for relatively “lay” and new elected members of local authority councils.  
 
To assist with a high level set of good governance principles and recommendations for local 
authorities, the Consultant has published the “10 Principles” as appears in Schedule 10.4.  
 
The “10 Principles” document has been modelled along the lines of the ASX Corporate 
Governance Council Principles and Recommendations (4th Edition) 2019 for ease of 
consideration and alignment, noting that the ASX CGC Principles and Recommendations have 
become a de-facto benchmark within Australia against which the governance expectations of 
many bodies corporate are considered and assessed, including public sector and NFP 
organisations and not just those listed on the ASX.” 
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Recommendation 12 
 
With respect to the Audit Committee: 
 
(a) the Mayor step down as chair of that Committee in favour of another Committee 

member with relevant financial/accounting expertise (perhaps even an appropriately 
skilled/experienced independent Committee member); 

(b) the Committee ensure regular meetings (at least 4 per annum) are held to meet the 
requirements of its terms of reference and to better perform its functional remit; 

(c) the Committee give prompt attention to its financial assurance function. 
 

 
 

Recommendation 5 
 
The Council either: 
 
(a) establish a Council Risk Committee with its own discrete terms of reference to 

oversee the Town’s risk management function; or 
(b) extend the terms of reference of the Council’s Audit Committee to include oversight 

of the Town’s risk management function. 

 
Skills and Selection Criteria for a Presiding Member: 
 
The Town’s Governance consultant, Mr Steven Cole, has provided the following information: 
 
Principle 4 from the ASX CGC Principles and Recommendations (2019 – 4th Edition) for ASX 
listed entities – although applicable to ASX Listed entities in practice they have become a de 
facto standard for good governance principles more broadly. However, they are not mandatory 
per se, although ASX listed entities must report against these standards on an “if not why not 
basis”. This document is shown at Attachment 2. 
 
With respect to the independence of the Committee Chair from the Chair of the Board (or in the 
case of local authorities, the Mayor/President) again this is a recommendation of best practice 
based on the desirability of a number of factors including: 
 
1. Independence of oversight 
2.  What might commonly be referred to in accounting/audit parlance as the “4 eyes” principle 
3.  Demonstrable assurance of internal checks and balances 
 
The selection criteria for the Presiding Member of an Audit Committee should be comprehensive 
and wide. As requested by the Audit Committee, additional criteria has been inserted, with 
changes shown in RED font. These would include, but not be limited to the following: 
 
1. An independent and proactive leader with integrity; 
2. A respected and experienced person, with applied experience in chairing boards; 
3. Formal accounting/audit/economic/financial qualifications and accreditation, including 

strong financial and accounting literacy skills and applied experience; 
4. Excellent working knowledge of audit committee practices; and risk management 

frameworks; 
5. Excellent working knowledge and experience of risk management frameworks. Formal 

qualifications in Risk management would be beneficial; 
6. Excellent working knowledge and experience of occupational safety and health matters. 

Formal qualifications in occupational safety and health would be beneficial; 
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7. Excellent working knowledge and experience of information technology systems. Formal 
qualifications in information technology would be beneficial; 

8. Good understanding of generally accepted governance principles and their application in 
practice; 

9. A good communicator and listener who can facilitate successfully and engage with other 
persons; 

10. A champion of open and frank discussion with discipline; 
11. A tenacious person that is prepared to ask the tough questions; 
12. A person who has the time available; 
13. Preferably has local government knowledge and experience. 
 
Selection Criteria: 
 
The following selection criteria are identified as being the minimum required to achieve the 
outcomes in the context of this position: 
 
1. An Independent and proactive leader with integrity; 
2. Strategic leadership experience in the Chairing of Audit Committees, with the ability to 

contribute to strategic initiatives; 
3. High level communication and influencing skills to support, being a good communicator 

and listener who can facilitate successfully and engage with other persons; 
4. Demonstrated experience managing compliance with legislation and policy and an 

excellent working knowledge of audit committee practices and risk management 
frameworks; 

5. Knowledge and experience of an understanding of audit functions and experience is 
essential; 

6. Excellent working knowledge and experience of risk management frameworks. Formal 
qualifications in Risk management would be beneficial; 

7. Excellent working knowledge and experience of occupational safety and health matters. 
Formal qualifications in occupational safety and health would be beneficial; 

8. Demonstrated knowledge and experience in information technology systems and the 
accurate operation of various computer applications such as Microsoft Office suite; 

9. A tertiary qualification in accounting, finance, audit, or commerce and accreditation and 
applied experience, is essential.  CPA or CA status is highly desirable. 

10. Information and Communication Technology qualifications, local government knowledge 
and experience is highly desirable. 

 
Appointment of the Audit Committee Presiding Member (Chair): 
 
There is a power to appoint persons as ‘members’ of the committee: s 5.10 of the Act.  This 
power is exercisable by Council. 
 
There is a power to appoint a ‘presiding member’ (chair, as commonly referred to): s 5.12 of the 
Act.  This power is exercisable by the Committee in accordance with Schedule 2.3 to the Act. 
 
Council can determine the selection criteria it applies when appointing a ‘member’.  Council 
cannot determine the selection criteria, in any express manner, for the Committee to apply when 
appointing a presiding member.  To do so would be to fetter the committee’s power. 
 
Council is only able to consider the qualifications and qualities of any person it appoints as a 
member of the committee.  In doing so, it must accept that any member may be appointed by the 
Committee as the presiding member. 
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FURTHER POLICY/STATUTORY IMPLICATIONS: 
 
Payments to a Committee Member who is not an Elected Member: 
 
Section 5.11 of the Act provides that a person who is a committee member, but is not a council 
member or an employee, is not to be paid a fee for attending any committee meeting. 
 
The Western Australia Local Government Association (WALGA) advises that their understanding 
is simply to reflect what the Act states: that ‘other persons’ are not entitled to be paid a fee for 
their committee duties but are entitled to reimbursement of expenses.  
 
WALGA also commented that anecdotes shared by some Local Governments in respect of the 
definition of ‘reimbursement of expenses’ is given application in comparison to council members, 
so that it compensates the time spent by other persons in relation to their committee duties. The 
stated purpose for doing so is to attract quality candidates with relevant skills, experience and 
qualifications to roles such as the Audit and Risk Committee, and to adopt a remuneration 
approach similar to that for State Government Boards and Committees. 
 
WALGA referred the Town to the Department of Local Government, Sport and Cultural Industries 
(the ‘Department’). 
 
The Town contacted the Department.  
 
The Department has advised that it’s position is that the legislative framework is clear in providing 
that a member of a committee is not to be paid, and that it might be arguable that a committee 
member can be reimbursed for expenses (amounts paid to a third party), although only if it is 
reasonable to view ‘council member’ as ‘committee member’ under relevant provisions of the Act.  
The Department advised that it would not view a ‘sitting fee’ as a reimbursement of expenses 
(because it is not money paid to a third party). 
 
The Department also advised that the Town’s enquiry has been passed on to those Departmental 
officers reviewing the Act and regulations. 
 
The Department expressly stated that its response on the issue can only be construed as the 
Department providing information of a general nature that does not constitute a legal opinion, as 
the Department is unable to provide an interpretation of the application of legislation in a particular 
circumstance.  
 
It is the CEO’s recommendation that the ‘re-imbursement of expenses’ continues. 
 
POLICY/STATUTORY IMPLICATIONS: 
 
• Local Government Act 1995  
• Local Government (Administration) Regulations 1995 
• Local Government (Audit) Regulations 1996 
• Local Government (Financial Management) Regulations 1996 
• Local Government (Functions and General) Regulations 1996 
 
RISK MANAGEMENT IMPLICATIONS: 
 
High: The audit findings have been categorised into the various risk ratings as detailed in this 

report, ranging from high to low risk. The matter of payments to Committee Members 
who are not Council Members requires to be clarified as a priority. 
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FINANCIAL IMPLICATIONS: 
 
The current independent community representatives are paid $500 per meeting.  
 
It is recommended that the remuneration for the Independent Presiding Member to be $650 per 
Committee Meeting and $250 per hour for any additional work required to be carried out.  
 
STRATEGIC DIRECTION: 
 
The recommendation detailed in this report in respect of conducting internal audits of the Town's 
operational areas, embraces the following goals of the Town's Strategic Community Plan 2018-
2028:- 
 
Our Council 
 
Goal 9: Transparent, accountable governance. 
Goal 11: A strong performing local government. 
 
COMMUNITY ENGAGEMENT: 
 
This matter has been assessed under Council Policy No: 019 - Community Engagement, and 
does not require community consultation, as this matter is administrative in nature. 
 
REVISED ADMINISTRATION RECOMMENDATION: 
 
Moved by Cr Mack, seconded by Cr McKerracher 
 
That Council: 
 
1. RECEIVES the further report, as at 26 July 2021, concerning the Independent Governance 

Review Recommendation concerning the appointment of an Independent Presiding 
Member to the Town of Cambridge Audit Committee,  

 
2. APPROVES: 
 

2.1 of an Independent Presiding Member to be the Presiding Member for the Town of 
Cambridge Audit Committee; 

 
2.2 the selection criteria for an Independent Presiding Member as shown in Attachment 

1;  
 

2.3 pursuant to s5.100 of the Local Government Act 1995, the re-imbursement of 
expenses for the Independent Presiding Member to be $600 per Committee Meeting 
and $250 per hour for any additional work required to be carried out, as approved by 
the CEO; and 

 
3. AUTHORISES the CEO to advertise the position of Independent Presiding Member of the 

Town of Cambridge Audit Committee and report to Council for approval of the 
recommended candidate, prior to October 2021: 

 
4. NOTES that: 
 
 4.1 The Local Government Act 1995 (s5.12) prescribes that the Presiding Member of a 

Committee must be appointed by the Committee; 
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 4.2 The Local Government Act 1995 (s5.11) prescribes that a Committee Member who 
is not a Council Member cannot be paid a fee; 

 
 4.3 Information from the Department of Local Government, Sport and Cultural Industries 

(DLGSCI) and the West Australian Local Government Association (WALGA) has 
raised a doubt about the validity of payments to a Committee Member who is not a 
Council Member; 

 
 4.4 The Town of Cambridge currently re-imburses expenses to a Committee Member 

who is not a Council Member; 
 
5. AUTHORISES the continuation of re-imbursement of expenses to a Committee Member 

who is not a Council Member, until legal advice has been obtained clarifying the validity of 
the matter; and  

 
6. REQUESTS the CEO to obtain legal advice concerning the validity of payments or the re-

imbursement of expenses to a Committee member who is not a Council Member and 
submit a report to the Council as a matter of a priority. 

 
Committee Meeting 26 July 2021 
 
Debate ensued.  
 
AMENDMENT: 
 
Moved by Meg Anklesaria, seconded by Peter Evans 
 
That the selection criteria be amended in order that 6, 7, 8 and 10 are to be considered desirable 
and 9 to be essential. 
 
Amendment put and CARRIED (6/0) (Unanimous) 
 
COUNCIL DECISION: 
(COMMITTEE RECOMMENDATION) 
 
Moved by Mayor Shannon, seconded by Cr Haddon-Casey 
 
That Council: 
 
1. RECEIVES the further report, as at 26 July 2021, concerning the Independent 

Governance Review Recommendation concerning the appointment of an 
Independent Presiding Member to the Town of Cambridge Audit Committee,  

 
2. APPROVES: 
 

2.1 of an Independent Presiding Member to be the Presiding Member for the Town 
of Cambridge Audit Committee; 

 
2.2 the selection criteria for an Independent Presiding Member, as amended, and 

shown in Attachment 1;  
 

2.3 pursuant to s5.100 of the Local Government Act 1995, the re-imbursement of 
expenses for the Independent Presiding Member to be $600 per Committee 
Meeting and $250 per hour for any additional work required to be carried out, 
as approved by the CEO; 
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3. AUTHORISES the CEO to advertise the position of Independent Presiding Member 
of the Town of Cambridge Audit Committee and report to Council for approval of the 
recommended candidate, prior to October 2021; 

 
4. NOTES that: 
 
 4.1 The Local Government Act 1995 (s5.12) prescribes that the Presiding Member 

of a Committee must be appointed by the Committee; 
 
 4.2 The Local Government Act 1995 (s5.11) prescribes that a Committee Member 

who is not a Council Member cannot be paid a fee; 
 
 4.3 Information from the Department of Local Government, Sport and Cultural 

Industries (DLGSCI) and the West Australian Local Government Association 
(WALGA) has raised a doubt about the validity of payments to a Committee 
Member who is not a Council Member; 

 
 4.4 The Town of Cambridge currently re-imburses expenses to a Committee 

Member who is not a Council Member; 
 
5. AUTHORISES the continuation of re-imbursement of expenses to a Committee 

Member who is not a Council Member, until legal advice has been obtained clarifying 
the validity of the matter; and  

 
6. REQUESTS the CEO to obtain legal advice concerning the validity of payments or 

the re-imbursement of expenses to a Committee member who is not a Council 
Member and submit a report to the Council as a matter of a priority. 

 
Motion put and CARRIED (7/0) (Unanimous) 
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10. COUNCIL REPORTS 
 

10.1 YEAR END REVIEW FOR THE 2020/2021 FINANCIAL YEAR 

 
PURPOSE OF REPORT: 
 
To present the draft financial statements for the 2020/2021 financial year. 
 
SUMMARY: 

The draft year-end financial statements have resulted in a surplus position of approximately $1.5 
million for the 2020/2021 financial year against revised budget of $452k after carrying forward 
uncompleted programmes and capital works of $6.1M funded from general purpose funds for the 
2020/2021 year. The draft year-end surplus position is still subject to further year-end 
adjustments as the accounts are being finalised over the forthcoming weeks. 
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 

 
Address/Property Location: 1 Bold Park Drive, Floreat 
Report Date: 19 August 2021 
Responsible Officer: Roy Ruitenga, Director Corporate and Commercial Services 
Reporting Officer:: Roy Ruitenga, Director Corporate and Commercial Services 
Contributing Officer: Nil 
Reporting Officer Interest: Nil 
Attachment(s): Draft FYE 2021 Financial Statements 

BACKGROUND: 

The pre-audit financial statements for the year ending 30 June 2021 have been prepared and a 
report based on the rate setting statement produced, highlighting the major variations. 
 
Whilst the financial statements are practically complete, a number of year end tasks yet to be 
completed include: 
 
1. Finalise reserve and Endowment Lands Account transfers; 
2. Adjustment for the change in equity for Tamala Park and Mindarie Regional Councils;  
3. Take up of sale proceeds and disposal of land with respect to the Town's Tamala Park 

(Catalina Estate) land holdings in the accounts; and 
4. Infrastructure Assets Capitalisation and Asset Disposal/Write offs. 
5. Final Review of Grants and Contributions Revenue. 

 
It is expected that the finalisation of the accounts will have some impact on both the Income 
Statement and Statement of Financial Position. 
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DETAILS: 
 

 

 
Surplus/(Deficit) 
 
Two bottom line results provide an indication of the overall financial performance of the Town 
during the year: - 
 
1. the operating surplus/(deficit) which excludes non-cash transactions indicates a net cash 

surplus of $14.1M from operations against revised budget surplus of $6.7M, resulting in a 
favourable variance of $7.5M, The variance includes operating programs and projects 
carried forward for 2021/2022 of $925K.  After allowing for carry forwards the adjusted 
actual variance is $6.5K which includes additional fees and charges revenue of $3.4M, and 
an underground power surplus of $1.8M from the Floreat Underground Power project.   

 
2. the overall rate-setting surplus, takes into account the operating, capital and financing 

transactions.  The net closing funds position compared to budget is a surplus of $8.5M, 
which after allowing for total carried forward programs and projects of $7M for 2020/2021, 
results in an estimated surplus of $1.5M.  Under expenditure within the infrastructure capital 
works programme of $1M has contributed towards the majority of the surplus. 

 
  

Original Budget Revised budget Actual as at Annual Year End
2020/2021 2020/2021 30-Jun-21 Variance Variance

$'000 $'000 $'000 $'000 %

OPERATING
Operating Revenue 47,619 46,508 52,886 6,378 13.7%
Operating Expenditure 51,900 51,610 48,703 (2,907) -5.6%

SURPLUS/(DEFICIT) FROM OPERATIONS (4,280) (5,102) 4,184 9,285 -182.0%

Less:
Profit/(Loss) on Asset Disposals 9 9 148 139 1512.3%
Depreciation written back 11,775 11,775 9,827 (1,948) -16.5%

CASH SURPLUS/(DEFICIT) FROM OPERATIONS 7,503 6,682 14,159 7,477 111.9%

NON OPERATING
Total Non-Operating Revenue

Capital Grants and Contribution 2,651 4,014 2,280 (1,734) -43.2%
Proceeds from Sale of Assets 8 8 282 274 3423.5%
Purchase of Investment Tamala park 0 0 750 750 0.0%

2,659 4,022 3,312 (710) -17.6%
Total Non-Operating Expenditure

Capital Works 21,628 23,427 10,163 (13,264) -56.6%
21,628 23,427 10,163 (13,264) -56.6%

NON-OPERATING SURPLUS/(DEFICIT) (18,969) (19,405) (6,851) 12,554 -64.7%

SURPLUS/(DEFICIT) FROM OPERATING AND CAPITAL (11,466) (12,723) 7,308 20,031 -157.4%

CASH RESERVE
Net Transfer from/(to) Reserve 7,834 6,970 (4,842) (11,812) -169.5%
Net Transfer from/(to) Endowment Lands Account (64) 1,107 966 (141) -12.8%
Opening Funds 3,696 5,108 5,108 0 0.0%

CLOSING FUNDS (0) 462 8,540 8,078

Statement of Financial Activity
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The Operating Surplus/(Deficit) 
 
The operating surplus/(deficit) from operations excludes non-cash "gain and loss on disposal of 
assets" and "depreciation" transactions.  The main contributors to the operating surplus of $7.5M 
(including operating carry forward programs and projects of $925K), are a mixture of both 
favourable and unfavourable variances as follows: 
 
Main Operating Budget Variations 
 

 
 
 
The Rate-Setting Surplus 
 
The overall rate-setting surplus, which takes into account all cash operating, capital and financing 
transactions, and allowing for carry forwards, and unspent funds from the previous financial year, 
was an estimated surplus position of $1.5M compared to an amended budget surplus position of 
$462k.  This includes a surplus of $1.5M for the 2020/2021 financial year which is the result of 
an uplift in fees and charges, under expenditure within operational areas, and under expenditure 
within the infrastructure capital works programme.  The remaining surplus relates to the previous 
financial year, and was carried forward to accommodate any down turn in operations, due to 
COVID. 
 
The overall estimated surplus of $1.5M for the year can be attributed to a mix of both favourable 
and unfavourable operating and non operating variances (after allowing for carry forwards) as 
follows: 
 

Revised Actual Variance Favourable/
No. Item Budget 30-Jun-21 Unfavourable

1 General Purpose Grant paid in advance for 2021/2022 0 541,670 541,670 Favourable
2 Underground Power Project - Surplus 0 1,858,847 1,858,847 Favourable
3 Interest on Investments - Municipal 250,000 171,602 (78,398) Unfavourable
4 Governance Management - Operational expenses 106,000 361,876 255,876 Unfavourable
5 Information Technology operations 817,000 738,987 (78,013) Favourable
6 Information Technology - Employee expenses 510,000 357,237 (152,763) Favourable
7 City of Perth Surf Life Saving Club operations 301,300 126,849 (174,451) Favourable
8 Waste Services operations 3,635,600 3,511,569 (124,031) Favourable
9 Planning revenue 462,000 373,064 (88,936) Unfavourable

10 Planning - Employee expenses 1,663,100 1,783,595 120,495 Unfavourable
11 Planning operations 617,900 505,502 (112,398) Favourable
12 Bold Park Aquatic Centre revenue 2,178,000 2,323,083 145,083 Favourable
13 Ocean Beaches Grounds operations 722,000 481,640 (240,360) Favourable
14 Clubs Leased Premises operations expenditure 416,900 254,101 (162,799) Favourable
15 Sports Ground operation expenditure 805,000 732,721 (72,279) Favourable
16 Parks Ground operations expenditure 2,681,000 2,944,139 263,139 Unfavourable
17 Recreation Services programs 232,000 116,538 (115,462) Favourable
18 Road Infrastructure operation expenditure 2,184,000 2,399,465 215,465 Unfavourable
19 Road Reserve operation expenditure 1,497,500 1,277,698 (219,802) Favourable
20 Underground Power Project - Technical Support 0 90,937 90,937 Unfavourable
21 Parking Control operation expenditure 456,700 305,702 (150,998) Favourable
22 Asset Management operation expenditure 652,800 278,683 (374,117) Favourable
23 Other Property  and commercial lease revenue 1,445,700 1,788,687 342,987 Favourable
24 Other Property - Employee expenditure 176,500 111,012 (65,488) Favourable
25 Governance Management - Legal Costs Reimbursemen 0 166,973 166,973 Favourable
26 Wembley Golf Course Fees and Charges 8,901,000 12,256,711 3,355,711 Favourable
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 Note: a number of year-end tasks are yet to be completed, as indicated in the background to this report. 
 
The above variations are discussed in more detail further in this report.   
 
General Overview 
 
The following commentary should be read in conjunction with the comparative Rate Setting 
Statement and End of Financial Year Report contained in attachment one and which is in part, 
extracted below.  
 

Revised budget Actual as at Annual
2020/2021 30-Jun-21 Variance

$'000 $'000 $'000

Cash Surplus from Operations 6,682 14,159 7,477

Non Operating Revenue 4,022 3,312 (710)

Capital Expenditure
Buildings 5,957 3,414 (2,543)
Furniture & Equipment 1,563 157 (1,406)
Plant & Equipment 1,050 832 (218)
Parks and Reserves 5,792 2,483 (3,308)
Roads and Lanes 4,991 2,420 (2,571)
Carparks 1,347 356 (991)
Drainage 186 61 (125)
Footpaths 2,462 418 (2,044)
Bus Shelter 80 22 (58)

23,427 10,163 (13,264)

Non Operating Surplus (19,405) (6,851) 12,554

Transfer from/(to) Reserve 6,970 (4,842) (11,812)
Transfer from/(to) Endowment Lands Account 1,107 966 (141)
Opening Funds 5,108 5,108 0

Closing Fund 462 8,540 8,078

Less Carry Forward Programs and Projects for 2021/2022 (7,025)

Surplus to Fund 1,515

Statement of Financial Activity
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Nature and Type Report  
 
A brief overview of the operations from a 'nature and type' perspective in provided below: 
 
Fees & Charges 
 
The favourable variance for fees and charges is the result of better than expected operational 
revenue at the Wembley Golf Course, with patronage at an all-time high.  This is in contrast to 
such venues as operations at the Quarry Amphitheatre being severely impacted by COVID 
restrictions during the year. The following mixture of favourable and unfavourable variances at 
year end are as follows:  
 

 

Original Budget Revised budget Actual as at Annual Year End
2020/2021 2020/2021 30-Jun-21 Variance Variance

$'000 $'000 $'000 $'000 %

OPERATING REVENUE
Fees & Charges 18,661 18,431 21,898 3,467 18.8%
Rates 25,649 25,649 25,644 (5) 0.0%
Operating Grants, Subsidies and Contributions 967 991 1,545 554 55.8%
Service Charges 0 0 (96) (96)
Interest Earnings 1,899 993 762 (231) -23.2%
Other Revenue/Income 444 444 3,004 2,559 575.9%
Gain on Disposal of Assets 0 0 130 130 0.0%

Total Operating Revenue 47,619 46,508 52,886 6,378 13.7%

OPERATING EXPENSES
Materials & Contractors 16,342 16,978 16,662 (316) -1.9%
Employee Costs 19,754 19,754 18,994 (760) -3.8%
Util ities 1,724 1,724 1,603 (121) -7.0%
Insurance 493 493 500 8 1.6%
Interest Expenses 974 68 68 (0) -0.4%
Other Expenditure 829 809 770 (39) -4.8%
Depreciation on Non-current Assets 11,775 11,775 9,827 (1,948) -16.5%
Loss on Disposal of Assets 9 9 278 269 2925.0%

Total Operating Expenses 51,900 51,610 48,703 (2,907) -5.6%

Total Operating Result (4,280) (5,102) 4,184 9,285 -182.0%

OPERATING NON-CASH ADJUSTMENTS
Profit/(Loss) on Asseet Disposals 9 9 148 139 1512.3%

STATUTORY OPERATING RESULT (4,271) (5,092) 4,332 9,424 -185.1%

Depreciation written back 11,775 11,775 9,827 (1,948) -16.5%

CASH SURPLUS/(DEFICIT) FROM OPERATIONS 7,503 6,682 14,159 7,477 111.9%

Nature and Type Report

Item Revised Actual Variance
Budget 30-Jun-21 (Favourable)

Unfavourable
$ $ $

Wembley Golf Course 8,901,000 12,256,711 3,355,711
Bold Park Aquatic Centre 2,174,000 2,319,615 145,615
Commercial Leases 1,124,500 1,221,312 96,812
Building Control 391,000 477,772 86,772
Quarry Amphitheatre 187,000 132,710 (54,290)
Parking Control 1,750,500 1,689,638 (60,862)
Planning Services 450,000 370,191 (79,809)

Total 3,489,949
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Rates Revenue 
 
Rates revenue of $25.6M is in line with the budget.  
 
Operating Grants, Subsidies and Contributions 
 
The favourable variance of $554K is mainly due to a $542K general purpose grants received in 
advance at year end. 
 
Interest Earnings 
 
The unfavourable variance of ($231K) is predominantly due to the low interest rate environment 
continuing throughout the financial year, with the Reserve Bank lowering interest rates during the 
year to stimulate the economy and maintaining low rates in response to the impact of COVID19 
on economic conditions. 
 
Other Revenue/Income 
 
The favourable variance of $2.6M, is predominantly due to the $1.85M surplus refund from 
Western Power for the Floreat Underground Power Project and a reimbursement of $167K for 
legal costs from Department of Local Government, Sports and Cultural Industries.  
 
Gain on Disposal of Assets 
 
The favourable variance of $130K on gain on disposal of assets is due to a number of light fleet 
vehicles disposed of during the year.  The current economic climate impacted by COVID has had 
a favourable impact on the second hand vehicle resale market. 
 
Employee Costs 
 
Total employee costs incurred of $19M are below budget of $19.8M with the favourable variance 
of $760K or 3.8%, predominantly to vacancies across the organisation with some positions 
remaining vacant at year end. 
 
Materials & Contracts Expenditure 
 
The favourable variance for materials and contracts of $316K (including carry forward programs 
and projects of $925K), is a mixture of both favourable and unfavourable variances.  The main 
variances are as follows: 
 

 

Item Revised Actual Variance
Budget 30-Jun-21 (Favourable)

Unfavourable
$ $ $

Asset Management - Non Capital works 488,000 209,519 (278,481)
Clubs Leased Premises Non Capital works 225,000 55,645 (169,355)
Road Reserve maintenance 1,163,000 1,005,602 (157,398)
Waste Management - Operations 3,606,000 3,461,131 (144,869)
Ocean Beaches Ground maintenance 550,000 415,264 (134,736)
Planning Strategic Projects 240,000 107,357 (132,643)
Recreation Services Programs 232,000 116,538 (115,462)
Information Technology - Systems and Equipment 763,900 651,075 (112,825)
Ocean Beaches Non capital works 165,000 54,521 (110,479)
Parking Control programs 70,000 18,713 (51,287)
Road Reserve Non capital works 235,000 185,942 (49,058)
Planning Legal and Appeals 200,000 249,527 49,527
Road Infrastructure maintenance 2,045,000 2,321,180 276,180
Governance Management operational and program 616,500 929,642 313,142
Parks Ground Maintenance 2,066,000 2,405,686 339,686

Total (478,058)
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Depreciation on Non-Current Assets 
 
Asset additions of $6.1M booked during the year increased the Town’s property, plant, equipment 
and infrastructure asset base to $365M. Depreciation booked has decreased to $9.8M.  This 
largely due to a review of the Town’s building asset expected life cycles when the building asset 
revaluation was carried out at the end of 30 June 2020.  The favourable variance of $1.9M, being 
non cash in nature, will not impact the surplus from operations.  
 
Non-Operating (Capital) Revenue and Expenditure 
 
A total of $10.1M of non-operating expenditure was incurred on asset creation and renewal. 
Capital revenue of $3.3M predominantly relates to contributions and grants received for 
infrastructure works. 
 

 
 
Non-Operating Revenue 
 
Capital revenue from non-operating activities of $3.3M is $710K less than the amended budget. 
 
The capital grants and contributions unfavourable variance to budget of ($1.7M) is primarily due 
to capital grant funded projects coming in under budget, and capital grants and contributions yet 
to be claimed for works in progress or yet to be commenced.  Grants and contributions yet to be 
claimed include: 
 
• Local Roads and Community Infrastructure Program Phase 2 grant from the Federal 

Government of $473K to be claimed in 2021/2022. 
• Bike plan projects of $1M for Ruislip Safe Active Street and Selby Street shared path to be 

completed and claimed in 2021/2022.  
 

  

Original Budget Revised budget Actual as at Annual Year End
2020/2021 2020/2021 30-Jun-21 Variance Variance

$'000 $'000 $'000 $'000 %

CASH SURPLUS/(DEFICIT) FROM OPERATIONS 7,503 6,682 14,159 7,477 111.9%

NON OPERATING
Total Non-Operating Revenue

Capital Grants and Contribution 2,651 4,014 2,280 (1,734) -43.2%
Proceeds from Sale of Assets 8 8 282 274 3423.5%
Purchase of Investment Tamala park 0 0 750 750 0.0%

2,659 4,022 3,312 (710) -17.6%
Total Non-Operating Expenditure

Capital Works 21,628 23,427 10,163 (13,264) -56.6%
21,628 23,427 10,163 (13,264) -56.6%

NON-OPERATING SURPLUS/(DEFICIT) (18,969) (19,405) (6,851) 12,554 -64.7%

SURPLUS/(DEFICIT) FROM OPERATING AND CAPITAL (11,466) (12,723) 7,308 20,031 -157.4%

CASH RESERVE
Net Transfer from/(to) Reserve 7,834 6,970 (4,842) (11,812) -169.5%
Net Transfer from/(to) Endowment Lands Account (64) 1,107 966 (141) -12.8%
Opening Funds 3,696 5,108 5,108 0 0.0%

CLOSING FUNDS (0) 462 8,540 8,078

Statement of Financial Activity
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Proceeds from Sale of Assets 
 
The proceeds from asset sales of $282K is for the sale of light fleet vehicles and plant. The Town 
disposed of any surplus vehicles during the year, and obtained proceeds above expectations 
given the current favourable second hand vehicle market impacted by COVID. 
 
Sale proceeds with respect to Tamala Park residential lots are yet to be booked for the 2020/2021 
financial year. 
 
Non Operating (Capital) Expenditure  
 
Capital expenditure on buildings, plant, equipment and infrastructure is $10.1M against a revised 
budget of $23.4M, giving a variance of $13.3M with $11.6M of projects carried forward into the 
2021/2022 financial year. The majority of this variance relates to the following significant projects, 
which are in progress as follows: 
 
Buildings - $2.5M variance with a number of projects carried forward including Alderbury Sports 
Ground Pavilion – Replace toilets and change rooms $1.3M, driving range automated system 
$434K and Lake Monger Community Shed $200K. 
 
Furniture and Equipment - $1.4M variance with a number of projects carried forward totalling 
$1M for asset replacement and system management. 
 
Plant and Equipment - $218K variance with $205K carried forward for the purchase of a 3 tonne 
tipper truck ($85K) and water truck ($120K). 
 
Parks and Reserves - $3.3M variance which includes various capital projects being carried 
forward of $3.2M, the majority of this relates to the Perry Lakes Water Replenishment project 
($2.2M).  It has been noted that a further amount of $750k is required for the Perry Lakes Water 
Replenishment project, funded from the Area Improvement Reserve and referred to in the mid-
year budget review (report 10.2 refers) at the March 2021 Council meeting. 
  
Roads and Lanes - $2.6M variance with $2.1M of road infrastructure projects in progress and 
carried forward into the 2021/2022 financial year.   
 
Carparks - $990,850 variance with Fred Burton Park carpark project ($302,600) and Dodd Street 
(Gregory – cul-de-sac) carpark upgrade ($325,000) carried forward into the 2021/2022 financial 
year.   
 
Drainage - $125K variance with $80K carried forward into the 2021/2022 financial year. 
 
Footpaths - $2M variance with $1.7M carried forward into the 2021/2022 financial year including 
bike plan projects Ruislip Street Safe Active Street ($991K),  Dodd Street Precinct budget 
($109K), Herdsman Parade Cycle Lane (Marlow Street – Selby Street) ($154K) and Selby Street 
Shared Path ($198K)  
 
Reserve and Endowment Lands Account Transfers 
 

 
 

Original Budget Revised budget Actual as at Annual Year End
2020/2021 2020/2021 30-Jun-21 Variance Variance

$'000 $'000 $'000 $'000 %

CASH RESERVE
Transfer to Reserve (2,975) (4,206) (10,628) (6,422) 152.7%
Transfer to Endowment Lands Account (1,166) (25) (20) 5 -21.1%
Transfer from Reserve 10,809 11,176 5,786 (5,390) -48.2%
Transfer from Endowment Lands Account 1,102 1,132 985 (147) -12.9%
Opening Funds 3,696 5,108 5,108 0 0.0%
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Reserves 
 
The transfer to reserves of $10.6M is $6.4M over budget predominantly due to a surplus from 
the Underground Power Project of $1.8M in relation to the Floreat underground power project 
areas.  This surplus has been transferred to the Area Improvement Reserve, drawdowns to 
refund the property owner portion will occur in the 2021/2022 financial year. Other transfer to 
reserves include capital repayments for Wembley Golf Course facilities and City Beach 
Commercial facilities of $1.8M and a transfer of a $3.9M surplus from Wembley Golf Course 
operations. 
 
Draw downs on reserves is $5.8M which is $5.4M below budget. This is mainly due to various 
reserve funded capital projects in progress and carried forward into the 2021/2022 financial year, 
including the Perry Lakes Water Replenishment project ($2.2M), Alderbury Sports Ground – 
Replace toilet and Change rooms ($1.3M), WGC Driving Range conveyor belt replacement 
($434K) and West Coast Highway Iconic Road landscaping (Peasholm-Boulevard) ($325K). 
 
Endowment Lands Account 
 
Draw downs on the Endowment Lands Account are $985K, slightly below budget by $146K, 
largely due to the concrete roof repairs capital works project at the South City Beach coming in 
under budget by $221K. 
 
Closing (Municipal) Funds Carried Forward for Projects and Programs 
 
Municipal-funded carried forward projects and programs of $7M have been identified for the 
2021/2022 financial year.   
 
Financial Position 
 
The Statement of Financial Position is shown in the attachments. It indicates that the Town has 
a solid financial base with a net current asset position or working capital of $52M and net assets 
increasing to $441M. 
 
Current Assets 
 
Current assets total $63.5M. Receivables are down to $2.8M which includes accrued income of 
$699K, rates debtors of $692K including waste bin charges, and trade debtors of $136K.  It also 
includes GST receivables of $464K a result of capital project expenditure incurred in June.   
 
Cash assets of $59.6M include investments of $50.9M in term deposits, $406K in a floating rate 
note with the remainder representing cash in bank accounts to cover significant committed cash 
outflows associated with the Town's major projects due at year end. 
 
Inventories held are $962K, which represents stock on hand of $360K, the majority held at the 
Wembley Golf Course professional golf shop ($307K) as at 30 June 2021.  The remaining 
balance represents land held for resale. 
 
Current Liabilities 
 
Current liabilities of $11.4M, includes payables of $7.7M, lease liabilities of $435K associated 
with Wembley Golf Course plant.  Payables include trade creditors and accruals of $4M 
representing outstanding accounts due for in respect of day to day operational expenses 
incurred, and major capital work in progress. Income received in advance is $501K and 
bonds/deposits held is $1.9M.  Provisions of $2.1M represent current employee entitlements due 
for annual leave and long service leave. 
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Non Current Assets 
 
Non-current assets total $391M and include property plant and equipment and infrastructure 
assets with a written down value of $366M.  Other non current assets include investments held 
in Mindarie and Tamala Park Regional Councils of $8.8M (still subject to year end adjustment) 
and land held for resale of $11.8M. 
 
Non Current Liabilities 
 
Non-current liabilities are $2M at year end which includes loans of $1.1M, lease liabilities $438K 
associated with the Wembley Golf Course plant and employee provisions of $479K.  The loan of 
$1.1M relates to a Southport property acquisition. 
 
POLICY/STATUTORY IMPLICATIONS: 

The Local Government Act 1995, Section 6.4 requires the preparation of financial reports.  The 
Local Government (Financial Management) Regulations 1996, in particular Regulation 34, 
expands on this requirement to include a monthly financial report to be prepared identifying 
significant variations between actual and budget.  This report complies with this requirement. 
 
RISK MANAGEMENT IMPLICATIONS: 
 
Low: The financial statements have been produced in accordance with the adopted budget 

for the 2020/2021 financial year and in accordance with applicable local government 
legislation. 

 
FINANCIAL IMPLICATIONS: 

The projected year end position indicates an overall estimated surplus position of $1.5M.  It 
should be noted that this is subject to change as a number of year-end adjustments are still being 
finalised.  
 
As endorsed at the Special Council meeting held on 10 August 2021 (report 5.1 refers), that any 
surplus be transferred to the Asset Management Reserve. 
 
STRATEGIC DIRECTION: 

The management of budgeted funds is consistent with the Strategic Community Plan’s goals of: 
  
Goal 9:  Transparent, accountable governance 
 
Goal 11: A strong performing local government 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy No: 019. In 
accordance with the assessment criteria it was determined that community engagement is not 
required as the matter is purely administrative in nature with no external impacts envisaged. 
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COUNCIL DECISION: 
(ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Haddon-Casey, seconded by Cr Barlow 
 
That Council: 
 
1. RECEIVES the report on the review of 2020/2021 financial year and NOTES the 

variances to the budget, as detailed in the report;  
 
2. NOTES that the surplus for the 2020/2021 financial year will be transferred to the 

Asset Management Reserve as previously approved at the Special Council meeting 
held on 10 August 2021; and 

 
3.  APPROVES BY AN ABSOLUTE MAJORITY that a further amount of $750k be funded 

from the Area Improvement Reserve for Perry Lakes Water Replenishment capital 
project, as referred to at the Council meeting held on 23 March 2021. 

 
Motion put and CARRIED BY AN ABSOLUTE MAJORITY (7/0) 
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10.2 LOT 2 MCCLEMANS ROAD, MOUNT CLAREMONT – LODGEMENT OF SCHEME 
AMENDMENT REQUEST 

 
PURPOSE OF REPORT: 
 
The purpose of this report is to: 
 
1) Provide Council with an update on the lodgement of the scheme amendment request for 

the subject land; 
2) Establish Council’s position regarding public consultation prior to considering whether or 

not to initiate the scheme amendment; and  
3) Seek Council direction on specific matters relevant to the scheme amendment request. 

 
SUMMARY: 
 
A scheme amendment request has been received on 28 July 2021 for Lot 2 McClemans Road, 
Mount Claremont. The scheme amendment proposal is to rezone Lot 2 McClemans Road, Mount 
Claremont to Development Zone, and introduce a Special Control Area (SCA) over the subject 
area. The Special Control Area has an associated purpose, objectives and provisions that are 
proposed to be applicable.  
 
This report sets out the process that is to be followed in assessing a scheme amendment request 
and notes some key considerations that are likely to emerge as the scheme amendment request 
is assessed.  
 
Community consultation is a key stage in the scheme amendment process that generally occurs 
after Council has formally considered the proposal. Given the demonstrated community interest 
in the proposal to date, a pre-consultation exercise is recommended.  
 

AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its community to 

another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. adopting 
plans and reports, accepting tenders, directing operations, setting and amending 
budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by Officers 
for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects a 
person’s right and interests. The judicial character arises from the obligation to 
abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

 
Address/Property Location: Lot 2 McClemans Road, Mount Claremont 
Report Date: 19 August 2021 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Director Planning and Community Services, Brett Cammell 
Contributing Officer: Senior Strategic Planning Officer, Christie Downie 
Reporting Officer Interest: Nil 
Attachment(s): 1. Land Administration and Reservation History 

2. Historical Land Transactions Questions  
3. Register of Developer Contact to 18 August 2021 
4. CONFIDENTIAL Update on 22 June Council Resolution 
5. CONFIDENTIAL Quotation 
6. CONFIDENTIAL Scheme Amendment Request (digital only)  
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BACKGROUND: 

Site Context  
 
The scheme amendment request addresses Lot 2 McClemans Road, Mount Claremont (the site). 
The site is a rectangular shaped lot, 80,000m2 in area located on the corner of McClemans Road, 
Fortview Road, Mount Claremont and the southern portion of Bold Park. 
 
The site is located within precinct P1 ‘City Beach’ and is located in the ‘Residential District’ for 
the purposes of Town of Cambridge Local Law 43. The site contains three sporting ovals, one 
rectangular pitch, a vehicle access road and two-storey sports pavilion. The sports pavilion was 
approved by the City of Perth (CoP) in 1963. Properties to the east and south of the subject site 
are used for residential purposes. The properties to the south share a boundary with the City of 
Nedlands. 
 
Land Administration and History 
 
The relevant land transactions and events that are known to have occurred since approximately 
1916 are tabulated in Attachment 1.  
 
The Town has received queries in relation to historical land transactions and encumbrances on 
the relevant title. The Town has sought legal advice on one aspect of this matter, namely the 
relevance of the subject land being within the Endowment Lands for the purposes of the 
Cambridge Endowment Lands Act 1920.  A copy of that advice has been included as Attachment 
2 to this report.  
 
There may also be relevance in the terms of the former City of Perth Council resolution by which 
the City agreed to sell the subject land (being Endowment Lands) to Christ Church Grammar 
School/the Perth Diocesan Trustees. That resolution, of August 1958, was in the following terms: 
 
“SALE OF LAND TO CHRIST CHURCH GRAMMAR SCHOOL: Re letter from the 
Secretary/Bursar, Christ Church Grammar School, Claremont, applying for the purchase of an 
area of twenty acres of land on the City Endowment Lands, adjacent to Haldane Street and West 
Coast Highway, for the immediate purpose of the provision of playing fields for use by 
pupils of the School, and, at a later date, for the establishment of a Preparatory School, 
and reports of Town Clerk and City Engineer, THAT the Council agree to the sale to the School, 
for the erection of School buildings and the provision of recreational facilities, of an area of twenty 
acres, as shown on the plan laid on the table, at a price of £15,000, and subject to a deposit of 
£3,000, and the balance of the purchase price to be paid in instalments of £1,000 per annum 
plus interest at the ruling Bank rate at the date of payment of each instalment; the Council to be 
responsible for the construction of an access road, 12 chains in length from West Coast Highway 
to the site, and the payment of survey expenses, Town Planning Board and Titles Office fees, 
etc.” [Emphasis added]. 
 
It is considered that some further due diligence on the part of the Town is justified in light of the 
stated purposes for the sale referred to within the resolution, namely ‘for the immediate purpose 
of the provision of playing fields for use by pupils of the School, and, at a later date, for the 
establishment of a Preparatory School’.  Self-evidently, the rezoning is not consistent with either 
of those stated purposes.  It is important to note that this aspect remains under consideration at 
the time of issuing this report. 
 
Existing Planning Framework  
 
In 1985, the City of Perth Local Planning Scheme No. 1 came into effect. At this time, the subject 
site was reserved for ‘Parks and Recreation’. This reservation was also included in the Town’s 
Local Planning Scheme No. 1, which was gazetted in 1998. 
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In October 2015, the Planning and Development (Local Planning Schemes) Regulations 2015 
(the Regulations) came into effect, which replaced the Town Planning and Development 
Regulations 1967. The Regulations introduced model provisions, which should be used as a 
basis in the preparation of local planning schemes throughout the state and ‘deemed provisions’ 
which cover a range of mainly administrative matters, and are read into all local planning 
schemes in the State. 
 
These provisions exist to ensure consistency in the planning framework, and do not need to be 
written into individual schemes as they are ‘deemed’ to be within the scheme. Consequently, the 
express terms of the Town of Cambridge Scheme needs to be read together with the Deemed 
Provisions, with the latter deemed to form part of the former.  
 
At the Ordinary Council Meeting held on 25 August 2020 (DV20.100), Council resolved to review 
the Scheme and prepare Local Planning Scheme No. 2 (LPS2).  
 
On 18 December 2020, the Planning Regulation Amendment Regulations 2020 were gazetted 
introducing amendments to the Regulations. These amendments have been in two stages, the 
first of which became operational on 15 February 2021. These changes include a broader range 
of exemptions for small home projects, and changes to the process for preparing and amending 
local planning policies amongst other regulatory changes  
 
On 29 April 2021, the Town’s Local Planning Strategy was endorsed by the Western Australian 
Planning Commission. The Local Planning Strategy will inform the preparation of LPS2. 
 
27 October 2020 to present  
 
At the Statutory Planning Committee (SPC) Meeting held on 27 October 2020, Element on behalf 
of Christ Church Grammar School, made a deputation on the Town’s Local Planning Strategy. 
The deputation sought to have the land identified as a ‘future development site’ within part 3.3.3 
of the Local Planning Strategy. This deputation was not supported by the Town’s Administration, 
officers of the Department of Planning, Lands and Heritage (DPLH) or the SPC. 
 
The preparation of the Town’s Local Planning Strategy, which formally commenced in 2016 and 
involved three rounds of public consultation. The Town did not receive any representations from 
Christ Church Grammar School or their representatives regarding the future use of the site.  
 
At the Ordinary Council Meeting held 22 June 2021, Council considered a confidential report 
regarding various matters relating to the subject site. Following this resolution a public information 
session was arranged and held on Tuesday 6 July 2021 at 6.00pm at the Town of Cambridge 
Administration Centre. The session was also made available as a video conference.  
 
It is clear that there is a high level of community engagement with this proposal and interest in 
the Town’s dealings with the applicant and landowner prior to, and during the scheme 
amendment process. Attachment 3 provides a summary of officer contact that has occurred to 
the date of this report.  
 
DETAILS: 
 
Scheme Amendment Request: 
 
The Town received the scheme amendment request on 28 July 2021. The documentation 
received included a covering letter and the scheme amendment request. Due to the size of the 
document, it has been made available to Elected Members and relevant staff as a digital 
document. 
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The documentation consists of a report that addresses topics as follows: 
 
1. Subject Site 
2. Pre-lodgement Consultation 
3. Planning Framework 
4. Environmental Assessment Report 
5. Water Management  
6. Traffic Impact Statement 
7. Bushfire Management 
8. Servicing Requirements  
9. Scheme Amendment Proposal 
 
The scheme amendment request also includes the following appendices: 
 
1. Certificate of Title  
2. Engagement Outcomes Report 
3. Bushfire Management Plan 
4. Environmental Assessment Report 
5. District Water Management Strategy 
6. Transport Impact Statement 
7. Engineering and Servicing 
8. Preliminary Concept Plan 
9. Landscape Design Report 
 
Overall, the documentation provided is typical of a scheme amendment request.  
 
Once the scheme amendment request was lodged with the Town, the documentation was 
reviewed as to whether sufficient information had been provided to allow the assessment of the 
scheme amendment proposal to commence. The Town sought advice from a bushfire planning 
consultant and traffic engineer to review the parts relevant to their expertise. It is important to 
note that this is not an assessment of the merits of the proposal.  
 
In reviewing the provided documentation, it has been identified that there are discrepancies 
and/or errors in the technical identification of the trees on the site. The applicant has been 
requested to rectify or clarify these matters to enable assessment. The copy of the scheme 
amendment documentation provided to Elected Members to this report does not include this 
requested change, but the requested additional information will be included by the time the 
documentation is available to the public.    
 
It was also noted that the documentation indicates that the exiting Pavilion is proposed to be 
ceded free of cost to the Town. Further details regarding the condition of the building has been 
requested to allow assessment and discussion of this aspect of the proposal.  
 
Subject to additional information regarding tree identification being provided, the Town’s 
Administration is of the opinion that the scheme amendment request is accompanied by all 
documents necessary to convey the intent and reasons for the amendment.  In terms of usual 
planning requirements, there would be no obstacle to the commencement of assessment of the 
scheme amendment request.  The Administration is however continuing to consider the 
relevance of the 1958 City of Perth Council resolution which alluded to the intended purpose of 
the sale.  As this point is still somewhat unresolved, the required timing for this report (to 24 
August 2021 meeting) unfortunately does not currently enable officers to give an unqualified 
recommendation that the assessment of the scheme amendment request should commence 
immediately. If the aim is to report to the 21 November 2021 Council meeting, then in order to 
meet that deadline, it may be necessary for the Administration to provisionally commence 
assessment of the amendment. If it emerges in the meantime that there is an issue associated 
with the historical intended purpose, the assessment may need to be put on hold. It is 
recommended that if the Administration reaches satisfaction that the historical intended purpose 
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of the sale by the City of Perth/landholding by Christ Church Grammar School is not an obstacle 
to the assessment of the amendment, then assessment could proceed more fully, with the aim 
of further reporting to the November 2021 Council meeting.   
 
Scheme Amendment Proposal  
  
The scheme amendment proposal is to rezone Lot 2 McClemans Road, Mount Claremont to 
Development Zone, and introduce a Special Control Area (SCA) over the subject area. The 
Special Control Area has an associated purpose, objectives and provisions that are proposed 
to be applicable.  
 
The proposed objectives for development and planning decision making within SCA are: 
 
a) To provide a residential development outcome in a landscape setting including a landscape 

transition on the eastern (McClemans Road) and southern (Fortview Road) borders of the 
subject site to adjoining residential development. 

b) Retention of mature trees to facilitate a landscape setting, tree canopy and transition to 
surrounding residential development and Bold Park. 

c) Minimise new vehicular connections to the existing road network having regard to the 
existing residential setting whilst addressing bushfire access requirements. 

d) Retain the existing Pavilion building for future community use. 
 
The proposed additional provisions are as follows: 
 
a) A Precinct Structure Plan shall be prepared prior to subdivision and development. The 

Precinct Structure Plan shall incorporate: 
 
i) A minimum of 30% of the gross subdividable area being set aside for Public Open 

Space (POS). For the purposes of calculating 30% POS this includes all standard 
POS areas, natural areas, bushland, transition areas, community purpose areas and 
the like within the site. 
POS within the site is to include: 
• A playing field space in a centralised and accessible location. 
• A green transition area from the eastern and southern boundaries of the subject 

site to adjoining residential development to provide green separation between 
existing and future development with the exception of where subdivisional 
roads or other service requirements connect into the surrounding road network. 

• A green transition area to the northern and western boundaries to address the 
interface with Bold Park. 

ii) Residential density shall be a maximum of R20. 
iii) Vehicular access to the adjoining road network shall be minimised and provide 

access to meet the requirements of the Western Australian Planning Commissions 
Guidelines for Planning in Bushfire Prone Areas. 

iv) Existing on-site vegetation (trees of medium and high value as determined by an 
aborcultural assessment) shall be retained within open space areas where 
practicable and subject to an aborcultural assessment confirming the trees are 
capable and worthy of retention. A final aborcultural assessment shall be provided at 
the subdivision stage. 

 
b) Where a provision of the Schedule is inconsistent with any other provisions of the Scheme, 

the provision of this Scheme shall prevail. 
 
It is generally accepted that land zoned Development will also have the requirement for a more 
detailed planning instrument to be drafted before subdivision or development can occur. This 
scheme amendment proposal follows this framework.  
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The scheme amendment proposal is considered ‘complex’ under the provisions of the Planning 
and Development (Local Planning Schemes) Regulations for the following reasons: 
 
1. The amendment that is not addressed by the local planning strategy. 
2. The amendment that is not consistent with a local planning strategy for the scheme that 

has been endorsed by the Western Australian Planning Commission. 
Scheme Amendment Process  
 
Following lodgement of a scheme amendment request the Regulations sets out that a local 
government must consider the amendment and resolve –  
 
(a) to proceed to advertise the amendment to the local planning scheme without modification; 

or  
(b) to proceed to advertise the amendment to the local planning scheme with modifications; or  
(c) not to proceed to advertise the amendment to the local planning scheme. 
 
In order for Council to consider the scheme amendment request and make a resolution, the 
Administration will assess the proposal and provide a report to Council. This assessment has not 
yet occurred.  
 
In assessing a scheme amendment proposal, there is not a legislated ‘list’ of specific matters that 
must be considered. There will be a variety of State planning policies that the proposal will need 
to be assessed against as well as the principles, objectives and actions contained in the Local 
Planning Strategy. The range of matters that may be relevant is broad and issues may emerge 
only as assessment is underway. There are a number of matters that have been identified as 
likely key considerations due to the local context and history of the site:  
 
1) Bushfire 

 
The subject site includes land designated as bushfire prone by the Fire and Emergency Services 
Commissioner as highlighted on the Map of Bush Fire Prone Areas. State Planning Policy 3.7 
Planning in Bushfire Prone Areas (SPP3.7) directs how land use planning should address 
bushfire risk management. Under SPP3.7 a scheme amendment is a ‘strategic planning 
proposal’ and must comply with the policy measures.  
 
The scheme amendment proposal includes a Bushfire Management Plan to address bushfire 
risk. The provided Bushfire Management Plan has been prepared in accordance with the 
requirements of SPP3.7, and provides the information required for assessment. The Bushfire 
Management Plan will be subject to peer review by a suitably qualified bushfire practitioner 
engaged by the Town. This has not yet occurred.  

 
The State bushfire policy framework is currently under review. There are three stages to the 
review: 
 
1. A staged review of the Map of Bush Fire Prone Areas (complete); 
2. Development of a new mapping methodology (underway); and 
3. An amendment to the policy and regulatory mechanisms, including SPP3.7 (underway). 
 
As the review is not yet complete, the scheme amendment proposal will be assessed under the 
existing policy framework, as per advice from the Department of Planning, Lands and Heritage.  
 
2) Environmental 
 
The subject site is adjacent to the remnant bushland of Bold Park and has environmental 
attributes that will be potentially impacted by a rezoning proposal. These attributes and impacts 
are discussed in the Environmental Assessment Report included in the scheme amendment 
proposal. This documentation is yet to be assessed. 
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Environmental legislation exists at a State and Federal level. Referral to the Western Australian 
Environmental Protection Authority is a required stage in the scheme amendment process. This 
occurs after a local government resolves to proceed to advertising a scheme amendment 
proposal. The Environmental Protection Authority will make a decision whether or not to assess 
the proposal at this time.  
 
The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) is the 
Commonwealth’s key piece of environmental legislation. Scheme amendments are not ‘actions’ 
requiring referral and assessment under the EPBC Act. 

 
3) Public Open Space 

 
The subject land is currently reserved for Parks and Recreation under the Town’s planning 
scheme and currently utilised for various sporting activities. Matters have been raised by the 
community regarding the amount of open space in the region for organised sports.  
 
At a high level of assessment, it is likely that local residents’ needs for public open space will be 
catered for by the provision of 30% POS by the proposed amendment (though acknowledging 
that there are further approvals necessary to secure this, being the structure plan and subdivision 
approval process).  
 
However at a wider district and regional level, there is some community concern that there is 
insufficient open space for organised sport, in particular women’s sport. A view has been 
presented to the Town that the playing fields should be considered and at least assessed as to 
whether this land can be instead utilised by the state for district and/or regional sport, or by other 
school organisations. 
 
The Town may wish to investigate this further, or advocate that the relevant state departments 
consider this as a matter of priority.  
 
4) Infill housing 

 
Urban consolidation by way of increasing or sustaining the density of housing in established 
residential suburbs is a foundation of the State planning framework. Perth and Peel@3.5million 
sets a target of 47% infill development in the provision of new dwellings to support a metropolitan 
population of 3.5 million by 2050. Demand for diversity in dwellings types (beyond the single 
detached dwellings that prevail across the Town) is also projected to increase. The scheme 
amendment proposes a maximum residential density of R20, and includes a preliminary concept 
plan that results in 71 single residential lots (384m2 - 717m2) across the site.  The proposal 
represents a low density development outcome, with limited dwelling diversity.  

 
The detail of the textual and mapping amendments to the scheme will also be considered, to 
provide comment on the technical implementation of the proposed planning framework and if the 
proposed provisions and planning tools are appropriate to realise the intent of the scheme 
amendment.   
 
1) Local Planning Scheme No. 1 

 
The scheme amendment proposal includes changes to the text and the map of Local Planning 
Scheme No. 1 (LPS1 or the Scheme).  
 
The subject site is currently reserved for Parks and Recreation. The scheme amendment request 
seeks to rezone the site Development. The Development zone does not have associated 
objectives in LPS1 and is listed in the Zoning Table, which sets out the permissibility of different 
land uses in each zone.  
 



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\Ceo\Gov\COUNCIL MINUTES\21 MINUTES\7. 24 August 2021\E Item 10 Onwards.docx 179 

The proposal also seeks to designate the subject site a Special Control Area. There are currently 
four other Special Control Areas designated in the Scheme. Each Special Control Area has a 
specified purpose, objectives and additional provisions that are applicable to the area.  
2) Local Law 43 – Buildings on Endowment Lands and Limekilns Estate  
 
Local Law 43 applies to the subject land and includes requirements for buildings on the 
Endowment Lands and Limekilns Estate. Of particular relevance are the provisions that prohibit 
buildings other than single, detached dwellings.  
   
The local law is made under the Cambridge Endowment Lands Act 1920, which sets out that the 
Town may make local laws for various purposes. The Local Government Act 1995 (LG Act) also 
has some bearing on Local Law 43 as Subdivision 2 of Division 2, Part 3 of the LG Act sets out 
that: 
 

This Subdivision applies to local laws made under this Act and the procedure for making 
them and, unless a contrary intention appears in that other Act, to local laws made under 
any other Act, and the procedure for making them.   

The LG Act then sets out the procedure for making, amending, reviewing and publicising local 
laws. It is of note that the Governor may make local laws to amend or repeal a local law.  
 
The Town’s LPS1 includes a provision that addresses the relationship between the Scheme and 
local laws: 

 
10. RELATIONSHIP WITH LOCAL LAWS 

 
Where a provision of this Scheme is inconsistent with a local law, the provision of this 
Scheme prevails to the extent of the inconsistency. 
 

The interaction between the proposed amendment and Local Law 43 will be a consideration in 
the assessment process.  
 
There is no legislated time period in which Council must formally consider the scheme 
amendment request. That being said, halting or unacceptably delaying a decision may give cause 
for a proponent to make a representation for the Minister for Planning to intervene in accordance 
with Section 76 of the Planning and Development Act 2005.  
 
If Council resolves to not proceed with advertising the scheme amendment, then the amendment 
process will not progress any further. Again, in this case, a proponent may make a representation 
for the Minister for Planning to intervene if they believe there is reason to do so in accordance 
with Section 76 of the Planning and Development Act 2005. 
 
If Council resolves to proceed with advertising the scheme amendment, the documents must be 
submitted to the Western Australian Planning Commission (WAPC). The WAPC must examine 
the documents and advise if any modification to the amendment is required before advertising.  
 
Community Consultation 
 
Prior to Council considering whether or not to proceed to advertising the amendment (commonly 
referred to as ‘initiation’), there is no legislative requirement to conduct a community consultation 
or notification exercise.  
 
Following the resolution to ‘proceed to advertising’ (with or without modification) the Town will 
refer the scheme amendment proposal to the WAPC. The WAPC will examine the documents 
and advise if the amendment is suitable for advertising.  
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At the same time the documentation is referred to the WAPC, the proposal is also referred to the 
Environmental Protection Authority (EPA). The Planning and Development Act 2005 and the 
Environmental Protection Act 1986 outline the process for the EPA to assess or not assess 
schemes and scheme amendments.  
Following the conclusion of the EPA referral process and advice from the WAPC, the Town is to 
consult with people and bodies likely to be affected by the proposed scheme amendment.  
 
The Regulations set out how a scheme amendment proposal is to be advertised, in summary: 
 
a) Publish a notice on the Town’s website, in a local newspaper and at a place in the district 

during normal office hours.  
b) Give notice to public authorities that may be affected, 
c) Any other advertising as directed by the Commission, and 
d) In any other way the local government considers appropriate. 
e) Comment period of 60 days. 
 
The Regulations do not preclude the Town from undertaking additional consultation activities, 
and it is not unusual for the Town to undertake consultation activities not considered in the 
Regulations. The Town’s Local Planning Policy 1.2: Public Notification of Planning Proposals 
(LPP1.2) guides process in this regard. At a minimum, LPP1.2 also requires direct mail to 
residents and owners in the vicinity of the proposal and signs on site.  
 
Council may wish to consider a community consultation exercise prior to considering the scheme 
amendment proposal. For the purposes of this report, this will be referred to as ‘pre-consultation’.  
 
Legislation does not prevent a local government undertaking pre-consultation, however, it is not 
typical in the process of the assessment of a lodged scheme amendment request. In many cases 
the proponent (rather than the local government) may have undertaken consultation activities 
prior to lodging the scheme amendment request, as has occurred in this instance.  
 
There are likely to be benefits and drawbacks to pre-consultation. Pre-consultation of some type 
may signal to the community that their level of engagement and interest is recognised. It also 
may give Elected Members an early indication as to the community’s level of support/objection 
for a proposal, or certain aspects of a proposal.  
 
There are resourcing risks associated with undertaking pre-consultation activities. As it is 
expected that there is a high level of community interest in the proposal, the volume of 
correspondence, enquiries and requests may impact the resources available to undertake the 
planning assessment of the scheme amendment proposal. There is also a risk of ‘consultation 
fatigue’ if the scheme amendment progresses to the legislated public advertising phase. If this 
was to occur, people who have participated in the pre-consultation process may not participate 
in the formal advertising process, potentially impacting the outcomes of the public advertising 
that is required by legislation.  
 
An important consideration in the decision to undertake pre-consultation activities would be the 
publishing, releasing, or sharing of documentation, particularly if this is to occur concurrently with 
the assessment of the proposal. During the assessment, it is reasonable to expect that 
documents and information will be created, modified and refined as the assessment progresses. 
It may be difficult to manage expectations of the community in regard to the information being 
made available to them, in order to inform their submissions, unless this is well considered prior 
to pre-consultation activities occurring.     
 
Considering the above discussion, it is recommended that pre-consultation is undertaken for this 
proposal as follows:  
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1. The documentation is to be publicly displayed on the Town’s website and at the 
Administration Centre; 

2. Public submissions are invited between Monday 6 September 2021 and Sunday 17 
October 2021 (42 days); 

3. A notice placed in the Post Newspaper for each week of the advertising period; 
4. Writing directly to landowners and occupiers within a 200 metre radius of Lot 2 McClemans 

Road, Mount Claremont;  
5. Writing to public authorities likely to be affected by the proposal; and 
6. Placing regular notices on the Town’s social media platforms. 
 
In addition to the above, the Town understands that a Summary Document will be available on 
the Christ Church Grammar School website by the time this report is considered by Council. 
 
It is important to note that any pre-consultation process will be additional to, not replacing, the 
requirements for advertising set out in legislation. In the event that pre-consultation is undertaken 
and the scheme amendment progresses to formal advertising, consultation activities such as 
mail-outs, referrals, newspaper notices and website content (as a minimum) will be repeated.  
 
Caretaker Period – Policy No: 036: ‘Elections Caretaker’ 
 
In considering a pre-consultation process and assessment of the scheme amendment proposal, 
attention must be drawn to the upcoming caretaker period at the Town.  
 
Local government elections are scheduled for Saturday 16 October 2021. The Town of 
Cambridge Policy No: 036: Elections Caretaker applies for the 37 days prior to Election Day, 
which is 9 September 2021. In accordance with the policy, so far as is reasonably practicable, 
major policy decisions should not be made during the caretaker period. Major policy decisions 
include ‘decisions that initiates or adopts a new planning scheme, amendment to a local planning 
scheme or planning policy’. 
 
As set out above, it is recommended that pre-consultation for the proposal is undertaken during 
the caretaker period. It is acknowledged that this is a significant activity to undertake during this 
time however, on balance it is considered the appropriate action. The community is already highly 
engaged in the proposal and demonstrating interest in the details of the proposal. There is likely 
to be significant contact between the Town and residents during the caretaker period simply due 
to the timing of the lodgement of the scheme amendment request. Also, the proposed pre-
consultation is in addition to the legislated scheme amendment process and will not have any 
impact on the Town correctly following the scheme amendment assessment and processing as 
required by planning legislation.  
 
POLICY/STATUTORY IMPLICATIONS: 

Part 5 of the Planning and Development Act 2005 and Part 5 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 set out the procedures for amending a Local 
Planning Scheme.  
 
Part 5, Division 2 of the Planning and Development Act 2005 sets out Minister’s powers in relation 
to a Local Planning Scheme.  
 
Part 11 of the Planning and Development Act 2005 provides further detail regarding 
compensation and acquisition.  
 
Policy No: 053: ‘Legal opinions’ – Management Arrangements Policy, provides criteria for the 
record keeping and availability of legal opinion requested by a decision of Council. 
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RISK MANAGEMENT IMPLICATIONS: 

High: The Town is required to consider the scheme amendment request in line with 
applicable legislation, however the legislation is not so prescriptive as to direct the 
activities and actions associated with the assessment of a scheme amendment 
request (i.e. before a scheme amendment is ‘initiated’).  
 
It is well understood that there is a high level of community engagement in the 
future of the site and all conduct in relation to this matter is likely to be scrutinised.     

 
FINANCIAL IMPLICATIONS: 

Legal advice obtained for this matter has been funded by the ‘Legal Expenses’ budget line of the 
‘Planning’ Operating Budget. Additional details relating to the procurement of legal advice can be 
found in Confidential Attachment 4.   
  
Scheme amendment requests are subject to fees and charges under the Planning and 
Development Regulations 2009. In accordance with the Planning and Development Regulations 
2009, the Town has provided the applicant with an estimate of the staff hours required to deal 
with the request and the applicable hourly rates. The fee estimate also notes that direct costs 
such as advertising costs and specialist advice may be payable by the applicant (in accordance 
with r. 49 (1)). The costs associated with consultation and assessment activities outside of the 
prescribed scheme amendment process set out in relevant legislation will not be passed to the 
applicant and will be funded from the ‘Planning’ Operating Budget. 
 
As the scheme amendment process progresses, a record of the actual staff hours and direct 
costs will be kept in accordance with the Planning and Development Regulations 2009.  There is 
provision for payments to be refunded should any portion of fees remain unspent at the 
conclusion or discontinuation of the scheme amendment process.  
 
STRATEGIC DIRECTION: 

The following aspects of the Town’s Strategic Community Plan 2018 – 2028 are relevant to this 
report:- 
 
Goal 4:  Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents  
Strategy 4.3:  Ensure new development is harmonious with established residences and 

respects our existing 'sense of place' and our unique character  
Strategy 4.4:  Enhance and respect our existing streetscapes, setbacks and green spaces.  
 
Goal 11:  An efficient local government  
Strategy 11.1  Invest our wealth wisely so that current and future generations benefit.  
 
Goal 12:  Advocacy for the Community  
Strategy 12.3  Take actions and make decisions that adopt a locals first approach at all times 
 
COMMUNITY ENGAGEMENT: 

Community consultation will be required in accordance with Part 5 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. Additional community consultation 
activities have been discussed earlier in this report.  
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ADMINISTRATION RECOMMENDATION: 

Moved by Cr Timmermanis, seconded by Cr Haddon-Casey 
 
That Council:- 
 
1. NOTES the lodgement on 28 July 2021 of a request to amend Local Planning 

Scheme No. 1 as applicable to Lot 2 McClemans Road, Mount Claremont (Proposed 
Amendment 41); 

 
2. AUTHORISES the public display of Proposed Amendment 41 on the Town’s 

website and public notice boards between Monday 6 September 2021 and Sunday 
17 October 2021 (42 days), and to also invite submissions from interested parties 
by: 

 
2.1 Placing a notice in a local newspaper for each week of the advertising 

period;  
2.2 Writing directly to landowners and occupiers within a 200 metre radius of 

Lot 2 McClemans Road, Mount Claremont;  
2.3 Writing to public authorities likely to be affected by the proposal; and 
2.4 Placing regular notices on the Town’s social media platforms; 

 
3. RECEIVES the progress report as at 19 August 2021 and NOTES the intended 

actions relating to this matter as contained in Confidential Attachment 4; and 
 
4. NOTES that, subject to any matters raised in clause 3 above that may impact on 

this action, and subject to any implications associated with the original purpose 
for which the land was sold to or held by the applicant, a report on the Scheme 
Amendment request will be presented to Council in November 2021 that: 

 
4.1 Reports on the submissions received and matters raised by submitters; and 
4.2 Considers the amendment under Regulation 35 of the Planning and 

Development (Local Planning Schemes) Regulations 2015. 
 
During discussion, Members agreed that more information was required from the Administration 
prior to Council authorising to advertise the proposed scheme amendment, including addressing 
concerns raised by the community. 
 
Mayor Shannon proposed the following amendments: 
 
That clause 2 of the motion be deleted and replaced with the following: 
 
2. REQUESTS the Administration to prepare a report addressing the purpose of the 

original sale, by-law 43, the reasons and the intent for doing scheme amendment 
including addressing spot rezoning is contrary to reasoning and holistic approach 
to the local planning strategy. 

 
That a further clause be added to the motion as follows:- 
 
5. APPROVES BY AN ABSOLUTE MAJORITY pursuant to s5.25(1)(e) of the Local 

Government Act 1995, Regulation 10 of the Local Government (Administration) 
Regulations 1996 and Clause 12.5 of the Town of Cambridge Meeting Procedures 
Local Law 2020, a Motion from Mayor Shannon, Cr Barlow and Cr Haddon- Casey to 
REVOKE Clause 3 of Item 14.4 - ‘Lot 2 McClemans Road, Mount Claremont’ of the 
Council decision of 22 June 2021, as detailed below: 
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“The Council: 

 
3. APPROVES of: 
 

3.1 a meeting to be made to the Hon. Rita Saffioti, Minister for Transport, 
Planning and Ports, as soon as is practicable, to ascertain the Minister 
and/or State government’s position in the matter; and 

 
3.2 the meeting deputation to comprise the Mayor, Chief Executive Officer, 

Director Planning and Community Services and Coast Ward Councillor 
Timmermanis and Wembley Ward Councillor Mack;” 

 
In accordance with Clause 9.11 of the Town of Cambridge Meeting Procedures Local Law 2019, 
the mover of the motion, with the consent of the seconder, amended the motion accordingly. 
 
Debate ensued.  Cr Timmermanis suggested that the request to amend the scheme and attached 
documents should be made public.  He proposed that Clause 1 of the motion be amended to 
read as follows: 
 
That Council:- 
 
1. NOTES the lodgement on 28 July 2021 of a request to amend Local Planning 

Scheme No. 1 as applicable to Lot 2 McClemans Road, Mount Claremont (Proposed 
Amendment 41) and RESOLVE to make that request and attached documents 
public. 

 
In accordance with Clause 9.11 of the Town of Cambridge Meeting Procedures Local Law 2019, 
the mover of the motion, with the consent of the seconder, amended the motion accordingly. 
 
COUNCIL DECISION: 

That Council:- 
 
1. NOTES the lodgement on 28 July 2021 of a request to amend Local Planning 

Scheme No. 1 as applicable to Lot 2 McClemans Road, Mount Claremont (Proposed 
Amendment 41) and RESOLVE to make that request and attached documents 
public; 

 
2. REQUESTS the Administration to prepare a report addressing the purpose of the 

original sale, by-law 43, the reasons and the intent for doing scheme amendment 
including addressing spot rezoning is contrary to reasoning and holistic approach 
to the local planning strategy; 

 
3. RECEIVES the progress report as at 19 August 2021 and NOTES the intended 

actions relating to this matter as contained in Confidential Attachment 4; and 
 
4. NOTES that, subject to any matters raised in clause 3 above that may impact on 

this action, and subject to any implications associated with the original purpose 
for which the land was sold to or held by the applicant, a report on the Scheme 
Amendment request will be presented to Council in November 2021 that: 

 
(a) Reports on the submissions received and matters raised by submitters; and 
(b) Considers the amendment under Regulation 35 of the Planning and 

Development (Local Planning Schemes) Regulations 2015. 
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5. APPROVES BY AN ABSOLUTE MAJORITY pursuant to s5.25(1)(e) of the Local 
Government Act 1995, Regulation 10 of the Local Government (Administration) 
Regulations 1996 and Clause 12.5 of the Town of Cambridge Meeting Procedures 
Local Law 2020, a Motion from Mayor Shannon, Cr Barlow and Cr Haddon- Casey to 
REVOKE Clause 3 of Item 14.4 - ‘Lot 2 McClemans Road, Mount Claremont’ of the 
Council decision of 22 June 2021, as detailed below: 

 
“The Council: 

 
3. APPROVES of: 
 

3.1 a meeting to be made to the Hon. Rita Saffioti, Minister for Transport, 
Planning and Ports, as soon as is practicable, to ascertain the Minister 
and/or State government’s position in the matter; and 

 
3.2 the meeting deputation to comprise the Mayor, Chief Executive Officer, 

Director Planning and Community Services and Coast Ward Councillor 
Timmermanis and Wembley Ward Councillor Mack;” 

 
Motion, as AMENDED, put and CARRIED BY AN ABSOLUTE MAJORITY (7/0)  
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10.3 INFORMATION BULLETIN – AUGUST 2021 

 
PURPOSE: 

The purpose of this report is to provide information to the Community and Elected Members, 
which does not require a Council decision or any action to be taken. 
 

SUMMARY: 

This report details information for the Community and Elected Members which is ongoing. 
 

AUTHORITY / DISCRETION  

  Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made by 
Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 

 

Address/Property Location: Town of Cambridge, 1 Bold Park Drive, Floreat. 
Report Date: 19 August 2021 
Responsible Officer: Chief Executive Officer, John Giorgi, JP 
Reporting Officer: Executive & Elected Member Liaison Officer, Tracey Jackson 
Contributing Officer: Nil 
Reporting Officer Interest: Nil 
Attachment(s): 1. Confidential Register of State Administrative Tribunal (SAT) 

Appeals – Current; 
2. Confidential Register Design Review Panel (DRP) 

Applications; 
3. Confidential Register of Advertised Development 

Applications; 
4. Confidential Register of Advertised Strategic Planning 

Proposals; 
5. Director of Infrastructure & Works Register of Current 

Projects; 
6. Register of Petitions – Outstanding Matters - as at 18 

August 2021; 
7. Register of Notices of Motions – as at 18 August 2021; 
8. Public Question Time – Responses to Questions Submitted 

to Council but treated as correspondence; 
9. WALGA Presidents Report - Skills Summit Local 

Government Sector - 10 August 2021. 
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BACKGROUND: 

An Elected Member Confidential Information Bulletin was introduced, effective from 1 July 2018, 
as an additional form of communication between the Town of Cambridge Administration and 
Elected Members.   
 

DETAILS: 

The attached information is considered to be of interest to Elected Members; however, the items 
do not require Council to make a decision.   
 

POLICY/STATUTORY IMPLICATIONS: 

There are no Policy or Statutory Implications related to this report. 
 

RISK MANAGEMENT IMPLICATIONS: 

Low:   The risk in this matter has been assessed as low. 
 

FINANCIAL IMPLICATIONS: 

There are no Financial Implications related to this report. 
 

STRATEGIC DIRECTION: 

Our Council 
 
Goal 9 Transparent, accountable governance. 
Strategy 9.1 Implement initiatives that strengthen governance skills, transparency and 

knowledge. 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Community Engagement Policy.  In accordance with 
the assessment criteria it was determined that community engagement is not required as the 
matter is purely administrative in nature with no external impacts envisaged. 
 
COUNCIL DECISION: 
(ADMINISTRATION RECOMMENDATION) 

Moved by Cr Barlow, seconded by Cr Haddon-Casey 
 
That Council RECEIVES the Information Bulletin dated August 2021. 
 
Motion put and CARRIED (7/0) (Unanimous) 
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11. MOTIONS OF WHICH NOTICE HAS BEEN GIVEN 
 

Nil 
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12. QUESTIONS OF WHICH NOTICE HAS BEEN GIVEN 
 
12.1 QUESTIONS SUBMITTED BY CR EVERETT – ON BEHALF OF A RATEPAYER 
 
Question 1 
  
Between 1 April, 2021 and 31 May, 2021, has the Mayor initiated, or had communication of 
any nature with, any of the following legal firms and/ or individuals in relation to any matters 
pertaining to the advice that they are or were providing to our Town, including, but not limited 
to, Rachel Young, Barrister, Mr Henry Jackson SC, Mr. Marcus Solomon SC, Glen McLeod 
Legal, Hotchkin Hanley Barristers and Solicitors and/or Mills Oakley Lawyers (Mr Daniel 
White). 
 
Question 2 
 
In direct relation to such contact if any, did the Mayor first secure the formal authorisation of 
the full Council and/or of the CEO before making the contact? 
 
Question 3 
 
Will the Mayor now fully disclose the reasons as to why she initiated this contact, the exact 
nature and purpose of all such communications - and the impact that these might have 
had on the legal advice provided or on actions being recommended by those firms? 
 
Question 4  
 
Will the Mayor also now confirm or deny that she has been involved in the preparation of 
any legal briefing material provided to the above firms and individuals, pertaining to a 
matter which is, or was, before Council - and again without first advising the full Council 
of her involvement; and seeking or receiving its authorisation? 
 
Question 5 
 
Will the Mayor also now confirm as to which individuals, firms and specific matters were 
involved - and if she also directly followed up with these individuals and firms, once they had 
received such briefing material? 
 
Question 6 
 
Is the Mayor prepared to swear in a Statutory Declaration in respect to any answers that she 
is requested to provide to these questions? 
 
Response provided by Mayor Shannon 
 
I have answered Mr Hornel’s questions have been in correspondence. 
 
12.2  QUESTION SUBMITTED BY MAYOR SHANNON 
 
Question 
 
Since October 2017, have any councillors had meetings or contact with the current and/or former 
Director of Planning in addition to normal council meetings, committee meetings and EM Forum 
meetings which were individually organised by the councillor and where an invitation was not 
extended to all councillors? If so what was the date of those meetings, who was present, and 
what was the topic of those meetings. 
 
Response provided by Chief Executive Officer 
 
A response will be provided at the next meeting of Council 
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13. URGENT BUSINESS 
 
Nil 
 
14. CONFIDENTIAL REPORTS 
 
As no Member moved a motion that the following matters be regarded as confidential, the 
meeting continued as an open meeting. 
 

14.1 AUDIT COMMITTEE MEMBERS – LEGAL ADVICE 

 
REASON FOR CONFIDENTIALITY: 
 
This report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local Government Act 
1995 (LG Act) which provides that the Council may close to members of the public a meeting, 
or part of a meeting, if the meeting (or part meeting) deals with any of the following: 
 
(d) legal advice obtained, or which may be obtained, by the local government and which relates 

to a matter to be discussed at the meeting. 
(e) a matter if disclosed would reveal – 
 

(ii) information that has a commercial value to a person; or 
(iii) information about the business, professional, commercial or financial affairs of a 

person; 
 
Elected Members are reminded that, should Council resolve to close to members of the public 
that part of its meeting at which this Report and related documents is to be considered, then they 
are to ensure that the information remains CONFIDENTIAL and should not disclose the content 
of this report or any related document to any other person. To do so may be an improper use of 
information under s.5.93 of the LG Act and a minor breach under s 5.105 of the LG Act. 
 
PURPOSE OF REPORT: 
 
The purpose of this report is to inform Council of legal advice that has been obtained in respect 
of s 5.100 of the Local Government Act 1995 (Act) and the implications arising for future 
payments to committee members. 
 
SUMMARY: 
 
At the Audit Committee meetings of 5 and 26 July 2021, the Audit Committee considered the 
matter of appointing a presiding member to the Audit Committee.  
 
At the Audit Committee meeting held on 26 July 2021, the Audit Committee resolved (in part) as 
follows:– 
 
That Council requests the CEO to obtain legal advice concerning the validity of payments or the 
re-imbursement of expenses to a Committee member who is not a Council Member and submit 
a report to the Council as a matter of priority. 
 
Legal advice in respect of the powers under the Act to make payments to non-elected member 
Committee members has been obtained, to inform the Town’s administration.  
 
In summary, the advice states that payments to independent committee members cannot be 
legally made. Only the re-imbursement of expenses (very minor in nature eg travel, child care 
costs). 
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AUTHORITY / DISCRETION  
 

  Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 
  Review When the Council operates as a review authority on decisions made by 

Officers for appeal purposes. 
  Quasi-Judicial When the Council determines an application/matter that directly affects a 

person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 
 

Address/Property Location: Not applicable 
Report Date: 23 August 2021 
Responsible Officer: Chief Executive Officer , John Giorgi JP 
Reporting Officer: Manager Legal and Risk, Martyn Cavanagh, 
Contributing Officer: Nil. 
Reporting Officer Interest Nil  
Attachment(s): 1. A copy of the request for advice dated 10 August 2021 

2. Legal advice from McLeods Barristers and Solicitors dated 18 
August 2021 

 
 
BACKGROUND: 

At the Audit Committee meetings of 5 and 26 July 2021, the Audit Committee considered the 
matter of appointing a presiding member to the Audit Committee.  See Item AU21.13 (included 
in the Agenda for the Ordinary Meeting of Council on 27 July 2021) and Item AU21.18 (included 
in the Agenda for the Ordinary Meeting of Council to held on 24 August 2021). 
 
It is relevant to note that Items AU21.12 (the OMC 27 July 2021) and AU21.17 (the OMC to be 
held on 24 August 2021) related to the Audit Committee Charter (Terms of Reference).  The 
proposed amended Charter included a clause relating to the reimbursement of expenses to non-
Elected Member committee members. 
 
Report AU21.18 ‘Audit Committee Independent Presiding Member – Selection Criteria – approval 
and additional information about committee process and Members’ includes a Committee 
Recommendation to Council – 
 
That Council requests the CEO to obtain legal advice concerning the validity of payments or the 
re-imbursement of expenses to a Committee member who is not a Council Member and submit 
a report to the Council as a matter of priority. 
 
Legal advice in respect of the powers under the Act to make payments to non-elected member 
Committee members has been obtained, to inform Town administration. 
 
DETAILS: 

The Act provides for payments to members of Council and Committees: see Division 8 of Part 5 
of the Act. 
 
Section 5.100 of the Act expressly provides that a person who is a committee member but is not 
a council member or an employee is not to be paid a fee for attending any meeting. 
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In relation to the Audit Committee, section 7.1A of the Act provides that an employee is not to be 
a member of an Audit Committee. 
 
Page 20 of the unconfirmed Audit Committee meeting minutes of the 26 July 2021 meeting sets 
out a discussion of the operation of s 5.100. 
 
As noted above, the Audit Committee resolved to recommend to Council that Council request 
the CEO to obtain advice on the matter. 
 
The Administration has proceeded to obtain legal advice on the matter of payments to non-
elected member Committee members.  A copy of the request for advice is at Attachment 1.  
Following the giving of the request, Mr Martyn Cavanagh, Manager Legal and Risk spoke with 
Mr Neil Douglas by telephone – 
 

(1) on 12 August 2021 (prior to McLeods providing a quote on the Request) in respect 
of the nature of the advice sought; and 

 
(2) on 18 August 2021 in respect of s 5.100(2) and the nature of a decision by Council 

for the purposes of that sub-section of the Act. 
 
A copy of the legal advice received is shown at Attachment 2. 
 
The legal advice discusses the clear distinction between a re-imbursement of an expense and a 
payment in respect of attending a meeting, and concludes that there is no power to pay an 
independent member of an audit committee a fee for preparing for, attending or participating in 
an audit committee meeting. 
 
The legal advice also discusses the extent to which Council members who are on the audit 
committee may be reimbursed for expenses.  However, in the present context of the proposal 
before the Council relating to the appointment of an independent presiding member of the Audit 
Committee, this limitation is of little – if any – present concern.  
 
Going forward, there is clearly merit in the framework governing audit committees for there to be 
a power to pay an appropriate fee to an expert, experienced and independent presiding member.   
The Administration considers it appropriate to write to the Department to bring this matter to their 
attention. 
 
Independent Committee members: 
 
Appointment: 
 
The Town has been appointing independent members to the Audit Committee since June 2008. 
 
Current Term: 
 
The current term for independent Committee members expires on 15 October 2021, in line with 
all appointments to committees, as this is the date for the Ordinary Annual Local Government 
elections. 
 
Recovery of Payments to Independent Committee members: 
 
The advice has not covered the aspect of whether the Town has an obligation to recover any 
previous payments to independent committee members.  
 
Further consideration is yet to be given as to whether any previous payments made to the 
independent committee members, may be or should be recovered. 



COUNCIL 
TUESDAY 24 AUGUST 2021 

H:\Ceo\Gov\COUNCIL MINUTES\21 MINUTES\7. 24 August 2021\E Item 10 Onwards.docx 193 

POLICY/STATUTORY IMPLICATIONS: 

The Elected Members Fees, Allowances and Expenses Policy applies to elected members, and 
so is not of application to the making of payments to non-elected member Committee members. 
 
Confidentiality and closing of meeting to the public 
 
If Council resolves to close the part of the meeting that deals with this Report, then the right of 
inspection under s 5.94 of the Act will not extend to any notice paper, agenda and other 
documents (including Attachments) and any confirmed minutes of that part of the meeting that 
dealt with this Report [s 5.95(3) of the LG Act]. 
 
At the time the notice paper, agenda and other documents (including Attachments) relating to 
this Report were being prepared, the CEO formed the opinion that the part of the meeting at 
which this Report and related documents were to be considered was likely to be closed to 
members of the public.  Accordingly, the Report and related documents have not been made 
available to members of the public.  This preserves Council’s position prior to the Council’s 
conduct of its meeting, should Council wish to close the part of the meeting at which this Report 
and related documents are to be considered. 
 
The CEO also notes that under s 5.97 of the Act, nothing in Division 7 of Part 5 of the Act (relating 
to limitations on public inspection of documents) limits the operation of the Freedom of 
Information Act 1992. 
 
RISK MANAGEMENT IMPLICATIONS: 

Medium - High:  This matter has been assessed as having a Medium- high risk to the Town. 
 
There is a high risk (certainty) of legislative non-compliance if the Town makes payments contrary 
to the Act, where it does so knowingly and willingly. 
 
There is a medium to high risk that the Town’s intended chairing of the Audit Committee by an 
expert, experienced and independent member will not be able to achieved, in the absence of a 
power to pay such a presiding member a reasonable recompense for their services. 
 
There is a high risk, reputationally, if the Town makes payments to Audit Committee members 
that that are not authorised by the Act.  The Audit Committee, by its very nature, is concerned 
with proper administration.  
 
FINANCIAL IMPLICATIONS: 

There are no material or negative Financial Implications related to this report. 
 
The independent Committee members on the Town’s Audit Committee have been paid $500 fee 
per meeting. 
 
The Town’s legal advice cost $4,500 (ex GST) and is funded from operating budget - Legal 
expenses. 
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STRATEGIC DIRECTION: 

Our Council 
 
Goal 9: Transparent, accountable governance: 
Strategy 9.1 Implement initiatives that strengthen governance skills, transparency and 

knowledge 
 
COMMUNITY ENGAGEMENT: 

This matter has been assessed under the Council Policy No: 019 ‘Community Engagement 
Policy’ and no consultation is required.   
 
ADMINISTRATION RECOMMENDATION: 

Moved by Cr Haddon-Casey, seconded by Cr Bradley 
 
That Council: 
 
1. RECEIVES the advice from McLeods Barristers and Solicitors dated 18 August 2021 

concerning payment to Audit Committee Members, as shown in Attachment 2;  
 
2. NOTES that: 
 

2.1 no further payments can continue to legally be made to the independent 
members of the Audit Committee in respect of their preparing for, attending 
and/or participating in Audit Committee meetings, and that reimbursement of 
‘expenses’, in accordance with s5.100 of the Local Government Act 1995 will 
continue to be paid; 

 
2.2 further consideration is yet to be given as to whether any previous payments 

made to the Independent Committee Members, may be or should be recovered; 
 
3. AUTHORISES the CEO to: 
 

3.1 write to the two independent committee members on the Town’s Audit 
Committee to advise them of the Town’s legal position concerning  payment to 
committee members under s5.100 of the Local Government Act 1995; and 

 
3.2 write to the Department of Local Government, Sport and Cultural Industries 

(DLGSCI) to advise them of the Town’s legal position concerning payment to 
committee members under s5.100 of the Local Government Act 1995; and seek 
a prompt resolution of the issue; 

 
3.3 write to the Western Australian Local Government Association (WALGA) to 

advise them of the Town’s legal position concerning  payment to committee 
members under s5.100 of the Local Government Act 1995; and seek their 
support in achieving a prompt resolution of the issue; and 

 
4. DEFERS all action concerning the appointment of an Independent presiding member 

and any independent committee members to the Audit Committee until the matter 
has been resolved. 
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Debate ensued.  Mayor Shannon suggested that the Town’s legal advice should be shared with 
other local governments and proposed that a further clause be added to the motion as follows: 
 
3. AUTHORISES the CEO to: 
 

3.4 write to all other Local Governments and the Office of the Auditor General, and 
provide them with a copy of this legal advice. 

 
In accordance with Clause 9.11 of the Town of Cambridge Meeting Procedures Local Law 2019, 
the mover of the motion, with the consent of the seconder, amended the motion accordingly. 
 
COUNCIL DECISION: 
 
That Council: 
 
1. RECEIVES the advice from McLeods Barristers and Solicitors dated 18 August 2021 

concerning payment to Audit Committee Members, as shown in Attachment 2;  
 
2. NOTES that: 
 

2.1 no further payments can continue to legally be made to the independent 
members of the Audit Committee in respect of their preparing for, attending 
and/or participating in Audit Committee meetings, and that reimbursement of 
‘expenses’, in accordance with s5.100 of the Local Government Act 1995 will 
continue to be paid; 

 
2.2 further consideration is yet to be given as to whether any previous payments 

made to the Independent Committee Members, may be or should be recovered; 
 
3. AUTHORISES the CEO to: 
 

3.1 write to the two independent committee members on the Town’s Audit 
Committee to advise them of the Town’s legal position concerning  payment to 
committee members under s5.100 of the Local Government Act 1995; and 

 
3.2 write to the Department of Local Government, Sport and Cultural Industries 

(DLGSCI) to advise them of the Town’s legal position concerning payment to 
committee members under s5.100 of the Local Government Act 1995; and seek 
a prompt resolution of the issue; 

 
3.3 write to the Western Australian Local Government Association (WALGA) to 

advise them of the Town’s legal position concerning payment to committee 
members under s5.100 of the Local Government Act 1995; and seek their 
support in achieving a prompt resolution of the issue;  

 
3.4 write to all other Local Governments and the Office of the Auditor General, and 

provide them with a copy of this legal advice; and 
 

4. DEFERS all action concerning the appointment of an Independent presiding member 
and any independent committee members to the Audit Committee until the matter 
has been resolved. 

 
Motion, as AMENDED, put and CARRIED (7/0) (Unanimous) 
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PROCEDURAL MOTION: 
 
Meeting Behind Closed Doors 
 
Moved by Cr Mack, seconded by Cr Barlow 
 
That the following matter be regarded as confidential in accordance with Section 5.23 of 
the Local Government Act 1995. 
 
Motion put and LOST (3/4) 
 
For: Cr Barlow, Fredericks and Mack 
Against: Mayor Shannon, Crs Bradley, Haddon-Casey and Timmermanis 
 
The meeting continued as an open meeting. 
 

14.2 COUNCIL MEMBER MATTER 

 
REASON FOR CONFIDENTIALITY: 
 
This report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local Government Act 
1995 (LG Act) which provides that the Council may close to members of the public a meeting, 
or part of a meeting, if the meeting (or part meeting) deals with any of the following: 
 
(b)   the personal affairs of a person. 
 
Elected Members are reminded that, should Council resolve to close to members of the public 
that part of its meeting at which this Report and related documents is to be considered, then they 
are to ensure that the information remains CONFIDENTIAL and should not disclose the content 
of this report or any related document to any other person. To do so may be an improper use of 
information under s.5.93 of the LG Act and a minor breach under s 5.105 of the LG Act. 
 
At 9.38 pm, all Council Officers other than the Chief Executive Officer left the Council Chamber. 
 
CEO John Giorgi, JP advised the Council that the matter should be treated as a confidential item, 
as it related to a complaint under the Code of Conduct for Council Members, Committee Members 
and Candidates. The confidentiality of the complainant names and details should be kept 
confidential. To proceed in an open meeting could result in a complaint being lodged against the 
Council. 
 
Debate ensued. 
 
Cr Mack requested that the motion to consider the item behind closed doors be recommitted. 
 
PROCEDURAL MOTION: 
 
Moved by Cr Mack, Seconded by Cr Barlow 
 
That the matter be regarded as confidential in accordance with Section 5.23(2)(b) of the 
Local Government Act 1995 and the Council Proceeds Behind Closed Doors to consider 
Confidential Item 14.2. 
 
Procedural Motion put and CARRIED (5/2) 
 
For: Mayor Shannon, Barlow, Fredericks, Mack and Timmermanis  
Against: Crs Bradley, Haddon-Casey 
 
At 9.40pm, Post Newspaper Journalist Ben Dickinson departed the meeting. 
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Debate ensued. 
 
The Chief Executive Officer responded to questions from Elected Members about various 
aspects of the report and findings 
 
The Presiding Member Mayor Shannon ruled that the Administration Recommendation will be 
treated as a complex motion and each clause will be voted upon separately.  There was no 
opposition to this ruling. 
 
COUNCIL DECISION: 
 
Moved by Cr Mack, seconded by Cr Barlow 
 
That Council APPROVES the Confidential Recommendation, as AMENDED, and outlined 
in the Confidential Report. 
 
Motion, as AMENDED, put and CARRIED (7/0) (Unanimous) 
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PROCEDURAL MOTION: 
 
Moved by Cr Timmermanis, seconded by Cr Mack 
 
That Council RESUMES as an open meeting. 
 
Procedural Motion put and CARRIED (7/0) (Unanimous) 
 
15. CLOSURE  
 
There being no further business, the Presiding Member Mayor Keri Shannon thanked those 
present for their attendance and declared the meeting closed at 10.09 pm, with the following 
persons in attendance: 
 
PRESENT: Mayor Keri Shannon Presiding Member 
 Cr Kate Barlow Wembley Ward 

 Cr Rod Bradley Coast Ward 
 Cr Robert Fredericks Wembley Ward 
 Cr Alaine Haddon-Casey Wembley Ward 
 Cr Gary Mack Wembley Ward 
 Cr Andres Timmermanis Coast Ward 

  
Officers:  John Giorgi, JP, Chief Executive Officer 

  
Media: Nil 
 
Public: Nil 
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