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MINUTES OF THE SPECIAL MEETING OF THE COUNCIL OF THE TOWN OF CAMBRIDGE 
HELD AT THE COUNCIL’S ADMINISTRATION/CIVIC CENTRE, 1 BOLD PARK DRIVE, 
FLOREAT ON FRIDAY 25 FEBRUARY 2022 AT 8.00 AM 
 
1. OPENING: 
 
 The meeting was declared open by the Presiding Member, Mayor Keri Shannon, at  

8.00 am. 
 
2. ATTENDANCE:  
   
 Mayor: Keri Shannon (Presiding Member) 
 
 Councillors: Cr Kate Barlow 
  Cr Rod Bradley (From 8.05 pm) 
 Cr Xavier Carr 
 Cr Jane Cutler 
  Cr Robert Fredericks 
  Cr Alaine Haddon-Casey 
  Cr Gary Mack 
  Cr Andres Timmermanis 
   
 Officers: John Giorgi, JP, Chief Executive Officer 
  Brett Cammell, Director Planning and Community Services 
  Denise Ribbands, Senior Governance Officer 
   
    
 Members of the Public: 
 
 43 persons 
 
 Media:  
 
 Two persons 
 
 Apologies: 
 
 Nil 
 

Absent: 
 

 Nil 
 
 Leave of Absence: 
 
 Nil 
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3. QUESTION TIME: 
 

Verbal Questions 
 
 Lizzie Bath, 13 Fortview Road, Mount Claremont 
 

Question 
 
My name is Lizzie Bath.  I live at 13 Fortview Road and I’m 9 years old and in Year 5. My 
question Madame Chair is to you and your Councillors.  Are Councillors aware that in June 
2021, the previous Minister for Lands, Dr Tony Buti stated and I quote “it is acknowledged 
that there is a shortage of playing fields in the Western Suburbs.”  Dr Buti’s comment relates 
most specially to girls who don’t have a fair access to broad acre playing fields and face 
unfairness compared to boys. Are Councillors also aware that a State Government report 
concluded and I quote “that by 2031, the predicted shortfall of active open space in the 
central sub region of Perth will be 79 hectares” which is the same as 36 senior AFL ovals 
or 110 senior soccer pitches.  My last comment is to say thank you to all Councillors this 
morning who are willing to defend our Town’s Local Planning Strategy. 
 
Response provided by Mayor Shannon 
 
Your question will be taken ‘on-notice’. 
 

 Professor Judy Fisher, 106 Branksome Gardens, City Beach 
 

I just wish to raise some concerns about the lack of serious looking into the environmental 
impacts on the surroundings of Bold Park. I also wish to raise concerns about the manner 
in which this has been addressed on page 18 of the report which you are looking at today.  
The environmental impact assessment for the Mount Claremont playing fields requires a far 
more rigorous report than what has been presented to the Council by the consultants.  I 
have prepared a full report for Friends of Mount Claremont as I did a PhD on Bold Park in 
1994 and was very active in this area during the environmental public review period. So I 
just wish to bring the Councillors to the notice that when going to the EPA, if this were to go 
forward, you have not been given sufficient advice by your officers. 

 
Response provided by Mayor Shannon 
 
We will take that ‘on-notice’. 

 
4. DECLARATION OF MEMBERS AND OFFICER INTERESTS: 
 
 Item 5.1 – Cr Cutler – Proximity Interest 
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5. REPORT 
 

5.1 LOT 2 MCCLEMANS ROAD, MOUNT CLAREMONT – CONSIDERATION OF 
SCHEME AMENDMENT REQUEST  

PURPOSE OF REPORT: 

The purpose of this report is to present a request to amend the Town of Cambridge Local 
Planning Scheme No. 1 to Council for consideration and determination. The scheme amendment 
request applies to Lot 2 McClemans Road, Mount Claremont and has been lodged on behalf of 
the landowner.  
 
SUMMARY: 
 
A scheme amendment request has been received for Lot 2 McClemans Road, Mount Claremont 
(Attachment 1). The scheme amendment proposal is to rezone Lot 2 McClemans Road, Mount 
Claremont from the current Parks and Recreation Reserve under Local Planning Scheme No. 1 
(LPS1 or Scheme) to Development Zone, and to introduce a Special Control Area (SCA) over 
the subject area. The Special Control Area has an associated purpose, objectives and provisions 
that are proposed to be applicable.  
 
The City of Perth resolved to sell Lot 2 McClemans Road to Perth Diocesan Trustees in 1958, 
with purchase being staged over 12 years. Christ Church Grammar School (CCGS) became the 
register proprietor of the land on 10 November 1971. Minutes from the City of Perth Council 
meeting in 1958 describe the land sale as for the purpose of CCGS to develop playing fields for 
the school use and, at a later date, the establishment of a Preparatory School. Considerable 
research has been undertaken by the Administration to determine whether any restrictions were 
placed by the City of Perth on the use of the land in perpetuity, however no evidence has been 
found that suggests an on-going restriction on the use of the land. As far as the Landgate Register 
of Titles is concerned, the land is only encumbered by a mortgage and is otherwise not subject 
to any ongoing conditions or terms that would limit its use.  
 
The playing fields, whilst privately owned, have been available for public access and use outside 
of school activities since establishment in the 1960s. Despite the local planning scheme 
reservation of the land, the surrounding community enjoy the benefit of this use essentially at the 
discretion of the landowner. 
 
The scheme amendment request is the first necessary step to enable development of the land – 
for residential purposes as intended by CCGS. The scheme amendment request has been 
assessed and the following four issues are considered most critical: 
 

1. Validity of the scheme amendment request; 
2. Bush fire risk and mitigation; 
3. Public open space; and 
4. Orderly and proper planning. 

 
Other matters such as traffic, environmental, heritage and subdivision design have been 
assessed as satisfying the relevant planning requirements for a scheme amendment request. 
 
The role of Council at this stage in the process is to decide whether to ‘adopt’ the scheme 
amendment. The nature and significance of a local government deciding whether to ‘adopt’ a 
scheme amendment is discussed later in this report, however it is important to point out that 
‘adoption’ would not represent a conclusive decision of Council to in fact ultimately support the 
scheme amendment. Rather, ‘adoption’ involves Council being satisfied that there is sufficient 
planning merit in the scheme amendment to warrant it being advertised for public submissions. 
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Council can still ultimately resolve to not support the scheme amendment following consideration 
of public advertising. 
 
Whatever decision Council makes at this stage, and whatever decision Council makes following 
consideration of public submissions if applicable, there are processes for the Minister for 
Planning to impose a different decision on the scheme amendment contrary to Council’s position. 
These processes are also explained in this report.  
 
The critical matters referred to above are briefly summarised as follows: 
 
1. Validity of the scheme amendment request 
 
The scheme amendment request is complete and accompanied by information and documents 
necessary to convey the intent and reasons for the amendment. 
 
2. Bush fire risk and mitigation 
 
Most of Lot 2 McClemans Road is located in a bushfire prone area according to Department of 
Fire and Emergency Services (DFES) mapping. Strategic planning proposals, such as a scheme 
amendment, must demonstrate compliance with State Planning Policy 3.7: Planning in Bushfire 
Prone Areas (SPP3.7) and associated Guidelines. A Bushfire Management Plan has been 
submitted with the scheme amendment and been assessed by the Administration, with external 
specialist review. Most of Lot 2 McClemans Road is assessed as being either low or moderate 
Bushfire Hazard Level, with some portions being extreme. As development of Lot 2 McClemans 
Road will not involve any vegetation clearing that will reduce the bushfire risk (particularly on the 
adjoining Bold Park land), this hazard level will remain essentially the same, resulting in Bushfire 
Attack Levels (BAL) on the conceptual subdivision design of mostly BAL-Low, BAL-12.5 to BAL-
29, with some lots subject to a higher BAL levels of BAL-40 and BAL FZ (flame zone). 
 
SPP3.7 has a strong presumption against strategic planning proposals in ‘areas’ where the BHL 
is extreme and where BAL ratings of BAL-40 and BAL-FZ remain upon completion. The Town’s 
consultant is satisfied that the supplied Bushfire Management Plan associated with this higher 
level assessment does demonstrate that subsequent stages of planning will be capable of 
achieving the requirements of the Bushfire Protection Criteria of the Guidelines for Planning in 
Bushfire Prone Areas. 
 
3.  Public open space 
 
Whilst privately owned, Lot 2 McClemans Road is reserved for a public open space under LPS1 
and therefore a key matter for assessment is how the community is serviced with public open 
space and how this service level may be affected by the scheme amendment request. At a high 
level, the Town’s Local Planning Strategy assessed the City Beach locality (including Mount 
Claremont land within the Town) as being well serviced by public open space by today’s 
standards and in comparison to the broader metropolitan area. 
 
A localised assessment was undertaken by the proponent and reviewed by the Town. This found 
that the provision of public open space for surrounding residents meets the requirements of 
relevant planning policy, both including the approximately 3ha public open space proposed by 
the scheme amendment request, and not including it.  
 
4.  Orderly and proper planning 
 
The Town’s Local Planning Strategy has only recently been approved by the Western Australian 
Planning Commission (WAPC) and does not identify Lot 2 McClemans Road for a change from 
its current open space function. It is an understandable view that given this recent approval, an 
amendment of this nature should not be supported as it is not orderly or proper in the sequence 
of town planning. 
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However, the planning legislation does have a legitimate process for a landowner to seek an 
scheme amendment to their land regardless of whether it is consistent with a local planning 
strategy or not. In fact the Planning and Development (Local Planning Schemes) Regulations 
2015 specifically categorise an amendment that is not consistent with an adopted local planning 
strategy as a ‘complex amendment’. Whether the amendment is consistent with orderly and 
proper planning is to be determined by an objective assessment of the amendment against 
planning principles and requirements, rather than a rejection on the basis that the amendment 
isn’t consistent with the local planning strategy.  
 
As will be discussed in this report, a complex scheme amendment process requires a detailed 
and comprehensive assessment. Furthermore, the level of detail requested and provided by the 
scheme amendment request is sufficient to enable an objective and thorough assessment, 
thereby enabling an assessment and process that is consistent with orderly and proper planning.  
 
Following assessment of the scheme amendment request, the Administration recommends that 
Council adopt the amendment. Alternatively, Council may resolve to not adopt the amendment, 
or may wish to defer the decision for further information. 
 
AUTHORITY / DISCRETION  
 

  Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 
  Review When the Council operates as a review authority on decisions made by 

Officers for appeal purposes. 
  Quasi-Judicial When the Council determines an application/matter that directly affects a 

person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 
 

Address/Property Location: Lot 2 McClemans Road, Mount Claremont 
Report Date: 4 February 2022 
Responsible Officer: Director Planning and Community Services, Brett Cammell 
Reporting Officer: Director Planning and Community Services, Brett Cammell 
Contributing Officer: Senior Strategic Planning Officer, Christie Downie 
Reporting Officer Interest Nil 
Public Attachments: 1. Scheme Amendment Request – January 2022 document 

2. Land Administration and Reservation History 
3. Correspondence, Town of Cambridge and Element – Request 

for Information 
4. Correspondence, Town of Cambridge and DPLH – Brockway 

Land Agreement 
5. Register of Contact to 1 February 2022 
6. Bushfire Management Plan Review 
7. Engineering and Servicing Review 
8. Pavilion Condition Assessment  
9. Transport Impact Statement Review 
10. Fact Sheet Section 76 
11. Fee Estimate  

Confidential Attachments: 1. CONFIDENTIAL Addendum Report 
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Applicant Element 
Owner Christ Church Grammar School Inc.  
Metropolitan Region Scheme zoning Urban 
Local Planning Scheme No. 1 zoning Parks and Recreation reserve 
Precinct City Beach Precinct P1 
Proposal Description Complex Scheme Amendment to rezone from ‘Parks and 

Recreation’ reserve to ‘Development zone’ with Special 
Control Area. 

Land Area 8.1 ha 
Heritage Listing Nil 

 
BACKGROUND: 
 
There is considerable background information relevant to this report which has been divided into 
the following sub-sections: 
 
1.  Land description, ownership and history 
2.  Lodgement and submitted documentation 
3. Planning framework 
4. Relevant recent Council decisions 
 
1. Land description, ownership and history 
 
Lot 2 McClemans Road, Mount Claremont (the site or Lot 2 McClemans Road) is rectangular 
shaped, 8.1013ha in area, surrounded by Bold Park to the north and west, McClemans Road to 
the east, and Fortview Road to the south. Properties to the east and south of the site are used 
for residential purposes, developed to a low density coding of R12.5.  
 
The site is currently improved with three sporting ovals, one rectangular pitch, a vehicle access 
road and two-storey sports pavilion. The sports pavilion was approved by the City of Perth (CoP) 
in 1963 and the development of the sporting fields had commenced by 1961 (Landgate 
photography). 
 
The site’s Registered Proprietor is Christ Church Grammar School Inc. of Queenslea Drive, 
Claremont (CCGS).  
 
A chronological summary of the land administration and history is attached to this report 
(Attachment 2), with key events discussed following. The site is located within an area known 
commonly as City of Perth endowment lands. The City of Perth Endowment Lands Act 1920 (now 
the Cambridge Endowment Lands Act 1920) enabled the City of Perth to sell land to establish 
the predominantly residential estates of Floreat Park and City Beach. 
 
In August 1958, the City of Perth resolved to sell a twenty acre portion of land to CCGS for the 
‘… immediate purpose of the provision of playing fields for use by pupils of the School, and, at a 
later date, for the establishment of a Preparatory School…’ The land was sold for a price of 
15,000 pounds, subject to a 3,000 pound deposit, and annual instalments of 1,000 pounds. 
 
In 1959, a Contract of Sale was signed whereby City of Perth agreed to sell the relevant portion 
of its endowment lands to Perth Diocesan Trustees. CCGS became the registered proprietor of 
Lot 2 McClemans Road on 10 November 1971. 
 
A notification exists on the Certificate of Title advising that Lot 2 McClemans Road is subject to 
the ‘Town of Cambridge Endowment Lands Act 1920’. A mortgage interest is listed on the 
Certificate of Title to Westpac Banking Corporation (registered 2003). Aside from this, there are 
no other encumbrances, limitations, interests or notifications listed on the Certificate of Title. 
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Considerable research has been undertaken by the Town to determine whether the land has 
been subject to some form of encumbrance or restriction that would limit the use of the land for 
its original sale purchase (separate to the ‘Parks and Recreation’ reservation under the local 
planning scheme). This research has included: 
 
1. Relevant land titles dating back to 1903; 
2. Review of 1958 City of Perth minutes; 
3. Review of 1959 Contract of Sale and 1971 Transfer of Land documentation; 
4. Review of available documents pertaining residential lots abutting McClemans Road and 

the rest of the subdivision, 1961 (Town records, City of Perth and DPLH FOI applications); 
and 

5. Review of documents and advertising material pertaining to Fortview Road subdivision 
(1999 – 2000) (Town records and DPLH FOI application). 

 
Under progressive document destruction regimes, probably well before the commencement of 
the Freedom of Information Act 1992, it appears that the City of Perth destroyed many old files 
relating to City of Perth Endowment Lands. The City of Perth’s circa-1961 residential subdivision 
of Endowment Lands which included the residential lots on McClemans Road, is not subject to 
any subdivision files still held by the Department of Planning, Lands and Heritage. The absence 
of obtainable old files has been a limiting factor, however ultimately no evidence has been 
obtained that suggests the land is subject to an encumbrance or restriction that limits the use of 
the land. Whilst the land has been privately owned since 1971, it has been accessible by the 
public for use. Public access has been provided, in essence, by consent of CCGS and such 
consent could be revoked at any time.  
 
CCGS were requested by the Town to provide a statutory declaration stating to the effect that 
the Perth Diocesan Trustees and/or CCGS did not subject themselves to a trust for chartable 
purpose, or any other similar restriction in relation to the land. CCGS did not provide a statutory 
declaration, however responded through the consultant, Element, stating that, ‘Our client is 
satisfied that it has the legal ability to seek the Scheme Amendment request’, (Attachment 3). 
  
CCGS were requested by the Town to provide documentation pertaining to the transfer of former 
Brockway landfill land to be remediated and developed for playing fields. The Town also sought 
a copy of the agreement from the Department of Planning, Lands and Heritage (DPLH). CCGS 
responded through Element with a view that ‘the matters raised in the Town’s letter of 9 

September 2021 are not planning matters, and are not relevant to the proper consideration of the 
Scheme Amendment request,’ (Attachment 3). DPLH advised that negotiations for the transfer 
of land to CCGS have finalised, and that the transferred land may only be used for the purpose 
of playing fields for school and community use, in accordance with section 75 of the Land 
Administration Act 1997. On 28 September 2021, DPLH advised that it is anticipated that transfer 
of land to CCGS will be completed by the end of 2021. Further comment was received from DPLH 
on 31 January 2022 that the transfer is yet to be finalised but is expected in the coming weeks. 
DPLH declined to provide copies of any agreements relating to the land transaction as ‘it is 
commercial in confidence,’ (Attachment 4). 
 
2. Lodgement and submitted Scheme Amendment Request documentation 
 
The Town received the scheme amendment request on 28 July 2021. The scheme amendment 
request has been prepared by Element, on behalf of the landowners, Christ Church Grammar 
School Inc. The documentation received included a covering letter and the scheme amendment 
request. Further information and a revised scheme amendment request document was received 
on 13 January 2022, addressing a number of Administration queries. The 13 January 2022 
scheme amendment request is included as Attachment 1. 
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The documentation consists of a report that addresses topics as follows: 
 
1. Subject Site 
2. Pre-lodgement Consultation 
3. Planning Framework 
4. Environmental Assessment Report 
5. Water Management  
6. Traffic Impact Statement 
7. Bushfire Management 
8. Servicing Requirements  
9. Scheme Amendment Proposal 
 
The scheme amendment request also includes the following appendices: 
 
1. Certificate of Title  
2. Engagement Outcomes Report 
3. Bushfire Management Plan 
4. Environmental Assessment Report 
5. District Water Management Strategy 
6. Transport Impact Statement 
7. Engineering and Servicing 
8. Preliminary Concept Plan 
9. Landscape Design Report 
 
Specific details of scheme amendment request 
 
CCGS, through Element, states that Lot 2 McClemans Road, Mount Claremont will become 
surplus to the requirements of CCGS due to the future relocation of the playing fields to the St 
John’s Wood Playing Fields Phase 2 site, located at Brockway Road, Mount Claremont.  
 
The scheme amendment proposal is to rezone Lot 2 McClemans Road to Development Zone, 
and introduce a Special Control Area (SCA) over the subject area. The Special Control Area has 
an associated purpose, objectives and provisions that are proposed to be applicable.  
 
The proposed objectives for development and planning decision making within SCA are: 
 

a) To provide a residential development outcome in a landscape setting including a 
landscape transition on the eastern (McClemans Road) and southern (Fortview Road) 
borders of the subject site to adjoining residential development. 

b) Retention of mature trees to facilitate a landscape setting, tree canopy and transition to 
surrounding residential development and Bold Park. 

c) Minimise new vehicular connections to the existing road network having regard to the 
existing residential setting whilst addressing bushfire access requirements. 

d) Retain the existing Pavilion building for future community use. 
 
The proposed additional provisions are as follows: 
 

a) A Precinct Structure Plan shall be prepared prior to subdivision and development. The 
Precinct Structure Plan shall incorporate: 
i) A minimum of 30% of the gross subdividable area being set aside for POS. For the 

purposes of calculating 30% POS this includes all standard POS areas, natural areas, 
bushland, transition areas, community purpose areas and the like within the site. 
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POS within the site is to include: 
• A playing field space in a centralised and accessible location. 
• A green transition area from the eastern and southern boundaries of the subject 

site to adjoining residential development to provide green separation between 
existing and future development with the exception of where subdivisional roads 
or other service requirements connect into the surrounding road network. 

• A green transition area to the northern and western boundaries to address the 
interface with Bold Park. 

ii) Residential density shall be a maximum of R20. 
iii) Vehicular access to the adjoining road network shall be minimised and provide access 

to meet the requirements of the Western Australian Planning Commissions 
Guidelines for Planning in Bushfire Prone Areas. 

iv) Existing on site vegetation (trees of medium and high value as determined by an 
aborcultural assessment) shall be retained within open space areas where practicable 
and subject to an aborcultural assessment confirming the trees are capable and 
worthy of retention. A final aborcultural assessment shall be provided at the 
subdivision stage. 

 
b) Where a provision of the Schedule is inconsistent with any other provisions of the 

Scheme, the provision of this Scheme Schedule shall prevail. 
 
The above ‘additional provisions’ are based upon a Preliminary Concept Plan that accompanies 
the Scheme Amendment Request as Appendix 8 (Attachment 1). At this stage, the Preliminary 
Concept Plan cannot be adopted in a planning statutory sense and requires further detailed 
investigation to confirm the specifics. Whilst there is no absolute certainty that the proponent will 
progress with the Preliminary Concept Plan (should the scheme amendment be approved), the 
additional provisions provide a higher level of detail than what would normally be expected of 
such a scheme amendment request to rezone land. 
 
3. Planning Framework that applies to Lot 2 McClemans Road 
 
Metropolitan Region Scheme 
 
The Metropolitan Region Scheme (MRS) came into effect on 30 October 1963. Lot 2 McClemans 
Road was zoned ‘Urban’ on the first edition of the MRS maps, and remains ‘Urban’ under the 
MRS today. 
 
A playing fields use is consistent with an MRS ‘Urban’ zone – at any rate if the playing field is for 
a local demand rather than a region-wide need. A residential use is also consistent with an MRS 
‘Urban’ zone. MRS zoning is a broader-brush zoning than the finer-grained local planning 
scheme zoning. 
 
At the time the MRS came into effect, much of the land now known as Bold Park (and under the 
control of the Botanic Gardens & Parks Authority) was also zoned ‘Urban’. An extract of the 1963 
MRS map shows the extent of the ‘Urban’ zone in the immediate vicinity of Lot 2 McClemans 
Road.  
 
The MRS ‘Parks and Recreation’ reservation that applies to the Bold Park area today came into 
effect in November 1995 via MRS major amendment 967/33 ‘Bold Park and Environs’. A total of 
1,396 submissions were received on the amendment. The WAPC Report on Submissions 
(October 1995) notes that ‘Many submissions (758) argued that the Christ Church Grammar 
School playing fields should also be rezoned to Parks and Recreation along with the land to the 
north and south’. CCGS lodged a submission in support of retaining the existing Urban zoning. 
In response, the Report on Submissions concludes that the Urban zone is consistent with the 
current and intended use of the land for school playing fields and a rezoning is not warranted. 
The Report on Submissions indicates that private school playing fields are generally zoned Urban 
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and notes the Local Planning Scheme reservation and scheme amendment process. The fields 
were not recommended for reservation in the Bold Park Public Environmental Review or the 
conditions associated with this review that informed the Land Use Strategy for Bold Park and 
Environs (1994).  
 

 
In preparation of the MRS amendment, in 1994 the City of Perth commissioned a ‘Land use 
strategy for Bold Park and environs’ report by the Environmental Protection Authority, which built 
on and followed the EPA’s 1986 System Six report that contained recommendations for the area. 
In relation to Lot 2 McClemans Road, the EPA recommendation, supported by the then Minister 
for Environment, was ‘The proponent shall not permit residential development in the area of the 
Mount Claremont bushland to the south of Bold Park and West of the Christ Church Grammar 
School playing fields, as indicated in Figure 2,’ (refer Figure 2 below). 
 

 
Figure 2: ‘Figure 2. Mount Claremont Bushland, ‘Possible development area’, Minister for the Environment, ‘Statement that a proposal 
may be implemented (pursuant to the provisions of the Environmental Protection Act 1986) – Land use strategy for Bold Park and 
Environs (365), 07/02/1995. 
  

Extract 1963 MRS 
 

Extract current MRS 
 

Lot 2 Lot 2 
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Whilst the 1995 EPA report identifies land north of Lot 2 McClemans Road as a ‘possible 
development area’, this land was ultimately included in the Parks and Recreation reserve of MRS 
amendment. Lot 2 McClemans Road and land to the south of Fortview Road retained the MRS 
Urban zoning. 
 
Local Planning Scheme 
 
The City of Perth City Planning Scheme was published in the Government Gazette on 20 
December 1985. Lot 2 McClemans Road was reserved for ‘Parks and Recreation’. No local (or 
town) planning scheme was in existence for the land prior to 1985.  
 
Following the formation of the Town of Cambridge in 1994, the Town’s Local Planning Scheme 
No. 1 was prepared and subsequently gazetted on 31 March 1998. Lot 2 McClemans Road was 
reserved for ‘Parks and Recreation’ with this reservation remaining today. 
 
Review of Local Planning Scheme No. 1 
 
Section 65 of the 2015 Regulations requires a local government to carry out a review of its local 
planning scheme. A review was undertaken and the WAPC resolved to agree with Council’s 
recommendation to ‘review Local Planning Scheme No. 1 in order to prepare a new local planning 
scheme’ and noted that the Town was preparing a Local Planning Strategy (refer DV17.97). 
 
Preparation of new local planning scheme 
 
Council formally resolved to prepare a new local planning scheme on 25 August 2020, in 
accordance with s.19(1) of the 2015 Regulations and s.72(1) of the Planning and Development 
Act 2005. 
 
Local Planning Strategy 
 
Part 3 of the Planning and Development (Local Planning Schemes) Regulations 2015 (2015 
Regulations) requires a local government to prepare a local planning strategy for each local 
planning scheme that is approved for land within the district of the local government. At the time 
of the Town’s first local planning scheme in 1998, a local planning strategy was not required.  
 
Preparation of a Local Planning Strategy for the Town of Cambridge commenced in February 
2016. Two phases of informal consultation took place (November 2016 to April 2017, and August 
to September 2018) along with the formal consultation required under the Planning and 
Development (Local Planning Schemes) Regulations 2015 (2015 Regulations) from 29 February 
2020 to 30 March 2020. 
 
The Local Planning Strategy was approved by the Western Australian Planning Commission on 
30 April 2021. The Strategy sets out the long-term town planning objectives for the Town and 
sets out a framework for the Town to responsibility manage growth in population and activity. It 
 

• Addresses the State government’s Perth @ 3.5 million population dwelling target for the 
Town of 6,830 dwellings, under a ‘lower growth estimate’. 

• Caters for a ‘higher growth estimate’ of 8,950 dwellings. 
• Protects existing suburban character by targeting 70% of dwelling growth to Activity 

Centres and Urban Corridors. 
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Local Planning Strategy – Lot 2 McClemans Road 
 
Lot 2 McClemans Road is designated ‘Sport Space’ on the Local Planning Strategy Plan (Figure 
4) and with reference to the Department of Sport and Recreation’s ‘Classification framework for 
public open space’, (November 2012). The purpose of Sport Spaces is to ‘provide a setting for 
formal structured sporting activities,’ (pg. 7). 
 
During all phases of public consultation on the Local Planning Strategy, no submission was 
received that raised any comment, issues or concerns in relation to how the advertised 
documents affected Lot 2 McClemans Road, in particular the proposed ‘Sport Space’ designation 
advertised during consultation phases 2 (preliminary) and 3 (formal). 
 
However, as has been previously reported to Council, at the WAPC Statutory Planning 
Committee (SPC) meeting held on 27 October 2020, Element on behalf of CCGS, made a 
deputation on the Town’s Local Planning Strategy. The deputation sought to have the land 
identified as a ‘future development site’ within part 3.3.3 of the Local Planning Strategy. This 
deputation and requested modification was not supported by the Town’s Administration, officers 
of the Department of Planning, Lands and Heritage (DPLH) or the SPC. The SPC agenda report 
states, ‘the outcome sought through the submission may still be pursued through a future 
amendment to the strategy and/or Local Planning Scheme,’ (Page 478, SPC agenda 27 October 
2020). 
 
Local Law 43: Buildings on Endowment Lands & Limekilns Estate 
 
Local Law 43 was originally enacted under the provisions of the City of Perth Endowment Lands 
Act 1920 (now Cambridge Endowment Lands Act 1920). Local Law 43 first appeared in the 
Government Gazette on 28 July 1939, and whilst having been amended 33 times since (last 
being on 2 April 1993), is still in existence.  
 
Local Law 43 divides most of the Endowment Lands area into Districts and provides building and 
land use standards for development within each District. Lot 2 McClemans Road is located within 
the Residential District as described by the First Schedule (City Beach – South District) of Local 
Law 43, having been inserted on 28 May 1969 by way of amendment to Local Law 43. Whilst 
Local Law 43 allows for some variation to its requirements, the overall intent of the Residential 
District was for the land to be developed for single residential purposes.  
 
4. Relevant recent Council decisions 
 
22 June 2021 – Ordinary Meeting of Council 
 
CCGS began notifying surrounding residents of their development intentions in May 2021; 
holding a community information session on 20 May 2021 and holding individual meetings with 
residents.  
 
Whilst no formal request from CCGS had been lodged with the Town at that time, due to 
community interest in the matter and questions being asked of the Town’s Elected Members, a 
confidential report was presented at the Ordinary Council Meeting held 22 June 2021 that 
addressed various known matters relating to Lot 2 McClemans Road (refer Item 14.4). 
Confidential Addendum provides an update on the actions taken with respect to each part of 
the resolution passed for this item. Following this resolution a public information session was 
arranged and held on Tuesday 6 July 2021 at 6.00pm at the Town of Cambridge Administration 
Centre. The session was also made available as a video conference.  
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24 August 2021 – Ordinary Meeting of Council 
 
At the Ordinary Council meeting held 24 August 2021, a report was presented to Council to: 
 
1) Provide Council with an update on the lodgement of the scheme amendment request for 

the subject land on 28 July 2021;  
2) Establish Council’s position regarding public consultation prior to considering whether or 

not to initiate the scheme amendment (preliminary consultation); and  
3) Seek Council direction on specific matters relevant to the scheme amendment request. 
 
Council resolved as follows: 
 
“That Council:- 
 
1. NOTES the lodgement on 28 July 2021 of a request to amend Local Planning Scheme No. 

1 as applicable to Lot 2 McClemans Road, Mount Claremont (Proposed Amendment 41) 
and RESOLVE to make that request and attached documents public; 

 
2. REQUESTS the Administration to prepare a report addressing the purpose of the original 

sale, by-law 43, the reasons and the intent for doing scheme amendment including 
addressing spot rezoning is contrary to reasoning and holistic approach to the local 
planning strategy; 

 
3. RECEIVES the progress report as at 19 August 2021 and NOTES the intended actions 

relating to this matter as contained in Confidential Attachment 4; and 
 
4. NOTES that, subject to any matters raised in clause 3 above that may impact on this action, 

and subject to any implications associated with the original purpose for which the land was 
sold to or held by the applicant, a report on the Scheme Amendment request will be 
presented to Council in November 2021 that: 

 
1. Reports on the submissions received and matters raised by submitters; and 
2. Considers the amendment under Regulation 35 of the Planning and Development 

(Local Planning Schemes) Regulations 2015. 
 

5. APPROVES BY AN ABSOLUTE MAJORITY pursuant to s5.25(1)(e) of the Local 
Government Act 1995, Regulation 10 of the Local Government (Administration) 
Regulations 1996 and Clause 12.5 of the Town of Cambridge Meeting Procedures Local 
Law 2020, a Motion from Mayor Shannon, Cr Barlow and Cr Haddon- Casey to REVOKE 
Clause 3 of Item 14.4 - ‘Lot 2 McClemans Road, Mount Claremont’ of the Council decision 
of 22 June 2021, as detailed below: 

 
“The Council: 

 
3. APPROVES of: 

 
3.1  a meeting to be made to the Hon. Rita Saffioti, Minister for Transport, Planning 

and Ports, as soon as is practicable, to ascertain the Minister and/or State 
government’s position in the matter; and 

 
3.2 the meeting deputation to comprise the Mayor, Chief Executive Officer, Director 

Planning and Community Services and Coast Ward Councillor Timmermanis 
and Wembley Ward Councillor Mack;” 
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The August 2021 report to Council did not assess the merits of the scheme amendment request. 
Part one of the resolution was actioned by making the scheme amendment request 
documentation available on the Town’s website and at the Administration Centre. Parts two and 
four of the resolution are addressed by this report to Council, although noting that public 
submissions have not been sought yet. Part three of the resolution required no specific actions. 
Part five of the resolution was actioned as required.  

 
It is clear that there is a high level of community engagement with this proposal and interest in 
the Town’s dealings with the applicant and landowner prior to, and during the scheme 
amendment process. Attachment 5 provides a summary of contact that has occurred to the date 
of this report.  
 
DETAILS: 

This section has been structured primarily in two parts: 
 
1. Procedural requirements to amend a local planning scheme; and 
2. Planning assessment of proposed amendment. 
 
1. Procedural requirements to amend a local planning scheme 
 
This part firstly discusses the procedural requirements of the Planning and Development Act 
2005 and then secondly, the procedural requirements of the Planning and Development (Local 
Planning Schemes) Regulations 2015. Relevant extracts are quoted and addressed as follows. 
 
Planning and Development Act 2005 
 
Division 3 of the Planning and Development Act 2005 is titled ‘Relevant considerations in 
preparation or amendment of local planning scheme.’  
 

‘75. Amending scheme 
 

A local government may amend a local planning scheme with reference to any land within 
its district, or with reference to land within its district and other land within any adjacent 
district, by an amendment – 
  
(a) prepared by the local government, approved by the Minister and published in the 

Gazette; or 
(b) proposed by all or any of the owners of any land in the scheme area, adopted, 

with or without modifications, by the local government, approved by the Minister 
and published in the Gazette.’ 

 
The proposed amendment request applies to land within the Town’s district, and has been 
proposed by the owners of the land. This report considers whether the Town should, or should 
not, adopt the amendment with or without modifications. 
 
The nature and significance of a Council of a local government ‘adopting’ a scheme amendment 
under section 75, would not be that the decision amounts to a conclusive position that the Council 
supports the amendment passing into law as an amendment to the local planning scheme. The 
first relevance of ‘adopt’ is to distinguish it from the case of a scheme amendment that is prepared 
by the local government itself as per paragraph (a) of section 77. Where the amendment is 
proposed by owners of land as opposed to being prepared by the local government of its own 
initiative, the local government must decide whether to adopt it. Even in the case where the local 
government prepares a scheme amendment itself, the same local government can ultimately 
decide not to support that amendment passing into law. The second relevance of ‘adopt’ is that 
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it merely represents the first formal resolution in the ‘official’ process by the planning authorities 
towards a scheme amendment potentially passing into law.  
 
It is clear from the Planning and Development Act that the ‘adoption’ does not represent a 
statement that the Council already conclusively supports the scheme amendment passing into 
law. The Planning and Development Act provides for referral to the EPA (section 81) and for 
public advertising (section 84). Heritage Council referral is required in some cases (section 79). 
These processes imply that issues concerning the environmental, heritage and town planning 
merits may emerge from those processes, and that the planning authorities should not reach a 
final view on the merits until appropriate opportunities have been given for any inputs from those 
processes to be obtained. The Planning and Development (Local Planning Schemes) 
Regulations 2015 make this even clearer, as explained below under the heading, ‘Planning and 
Development (Local Planning Schemes) Regulations 2015’. In order for Council to resolve to 
adopt a scheme amendment, Council should be satisfied that the scheme amendment has 
sufficient planning merit to warrant proceeding to advertising and referral to the various agencies 
for their inputs. It does not require that Council form a conclusive view in favour of the scheme 
amendment passing into law. 
 

‘77.  State planning policies, effect of on scheme 
 
(1) Every local government in preparing or amending a local planning scheme –  

(a) is to have due regard to any State planning policy which affects its district; 
and 

(b) may include in the scheme a provision that a specified State planning 
policy, with such modifications as may be set out in the scheme, is to be 
read as part of the scheme, or a provision however expressed to the same 
effect. 

 
(2) Where a scheme includes a provision referred to in subsection (1)(b) – 

(a) the scheme is to have effect as if the State planning policy, as from time 
to time amended, or any subsequent policy by which it is repealed under 
this Act, were set out in full in the scheme; and 

(b) the State planning policy is to have effect as part of the scheme subject to 
any modifications set out in the scheme. 

 
(3) Modifications referred to in subsection (2)(b) prevail over any later amendment of 

the State planning policy, or subsequent policy referred to in subsection (2)(a), 
which is inconsistent with the modifications.’ 

 
A number of State planning policies affect the Town’s district and have been addressed by the 
scheme amendment request as follows: 
 

Number Title Addressed by scheme amendment request 
2 Environment and Natural 

Resources Policy 
Yes, page 16 of Scheme Amendment Request report.  

2.6 State coastal planning Yes, page 17 of Scheme Amendment Request report. 
Whilst SPP2.6 applies to the Town’s district, SPP2.6 
does not apply to Lot 2 McClemans Road. 

2.8 Bushland Policy for the Perth 
Metropolitan Region 

Yes, page 15 of Scheme Amendment Request report. 
Assessment further below. 

2.9 Water Resources Yes, page 25 and Appendix 5 of Scheme Amendment 
Request report.  
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3 Urban growth and settlement Yes, page 18 of Scheme Amendment Request report. 
3.4 Natural hazards and disasters Yes, page 20 of Scheme Amendment Request report. 
3.5 Historic heritage conservation Yes, page 20 of Scheme Amendment Request report. 
3.6 Development contributions for 

infrastructure 
Yes, page 20 of Scheme Amendment Request report. 
Whilst SPP3.6 applies to the Town’s district, no 
provisions of SPP3.6 directly apply to Lot 2 
McClemans Road. 

3.7 Planning in bushfire prone areas Yes, page 16 of Scheme Amendment Request report. 
Assessment further below. 

4.2 Activity centres for Perth and Peel Yes, page 20 of Scheme Amendment Request report. 
Whilst SPP4.2 applies to the Town’s district, Lot 2 
McClemans Road is not contained within, or impact, 
an existing or planned activity centre. 

5.2 Telecommunications infrastructure Yes, page 21 of Scheme Amendment Request report. 
Whilst SPP5.2 applies to the Town’s district, no 
provisions of SPP5.2 apply directly to Lot 2 
McClemans Road. 

5.4 Road and rail noise Yes, page 21 of Scheme Amendment Request report. 
SPP5.4 applies to the Town’s district, Lot 2 
McClemans Road is not within a ‘trigger distance’ of 
a State transport corridor.  

7.0 Design of the Built Environment Yes, page 22 of Scheme Amendment Request report.  
7.2 Precinct Design Yes, page 20 of Scheme Amendment Request report. 

SPP7.2 applies to the Town’s district but is most 
relevant at later planning stages.  

7.3 Residential Design Codes Volume 
1 

Yes, page 24 of Scheme Amendment Request report. 
While SPP7.3 Vol. 1 applies to the Town’s district, it 
is primarily applied at more detailed planning stages.  

7.3 Residential Design Codes Volume 
2 – Apartments 

Yes, page 24 of Scheme Amendment Request report. 
While SPP7.3 Vol. 2 applies to the Town’s district, no 
apartment development is proposed.  

 
‘79. Heritage Council’s advice to be sought in some cases 
 
If an entry in the register established and maintained under the Heritage Act 2018 section 
35(1) or in any local heritage survey prepared under section 103(1) of that Act relates to 
land or water that are within or abut a local government district, the local government in 
preparing or amending a local planning scheme –  
 
(a) is to refer the proposed scheme or amendment to the Heritage Council for advice 

in so far as any proposal under that scheme or amendment affects or may affect 
any such land or waters; and 

(b) is to have regard to any advice given; and 
(c) is not to proceed, without the consent of the Minister, with the proposal unless or 

until that advice has been received.’ 
 
Neither Lot 2 McClemans Road nor land adjacent to Lot 2 McClemans Road are entered on the 
Register of Heritage Places. 
 
The Town adopted a Local Government Inventory of Heritage Places on 27 November 2018, 
under s.45 of the Heritage of Western Australia Act 1990. Under the transitional provisions of the 
Heritage Act 2018, the Inventory is to be taken as a Local Heritage Survey prepared under 
s.103(1) of the Heritage Act 2018.  
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Bold Park is included as Place No. 23 in the Town’s Local Heritage Survey, with a Management 
Category 2. Should Council adopt the Scheme Amendment Request for Lot 2 McClemans Road, 
the proposal will be referred to the Heritage Council for advice. This process is consistent with 
Justice Pritchard’s comments in Coast Ward Ratepayers Assoc. (Inc) v Town of Cambridge 
[2016] WASC 239, refer to Ground 3 discussion (paras 133 onwards).  
 

81. Proposed scheme or amendment to be referred to EPA 
 

When a local government resolves to prepare or adopt a local planning scheme, or an 
amendment to a local planning scheme, the local government is to forthwith refer the 
proposed local planning scheme or amendment to the EPA by giving the EPA –  
 
(a) written notice of that resolution; and 
(b) such written information about the local planning scheme or amendment as is 

sufficient to enable the EPA to comply with section 48A of the EP Act in relation 
to the local planning scheme or amendment. 

 
The proposed Scheme Amendment Request will be referred to the EPA in accordance with the 
above, should Council adopt the amendment.  
 
S.82 of the Planning and Development Act 2005 details the process upon action by the EPA. 
S.82(2) states that the local government is not to advertise an amendment until the EPA advice 
has been received. 
 
 ‘83. Consultation requirements 
 

A local government, before submitting a local planning scheme or amendment to the 
Minister under section 87, is to make reasonable endeavours to consult in respect of the 
local planning scheme or amendment such public authorities and persons as appear to 
the local government to be likely to be affected by the local planning scheme or 
amendment. 

 
 84. Advertising proposed scheme or amendment 
 

After compliance with sections 81 and 82, a local planning scheme prepared or adopted, 
or an amendment to a local planning scheme prepared or adopted, by a local government, 
is to be advertised for public inspection in accordance with the regulations.’ 

 
Should Council adopt the proposed amendment, and following receipt of advice from the EPA 
and WAPC (discussed further below), consultation will be undertaken in accordance with the 
above, the Planning and Development (Local Planning Schemes) Regulations 2015, as well as 
the Town’s Local Planning Policy 1.2: Public Notification of Planning Proposals. 
 
Section 85 of the Planning and Development Act 2005 details how EPA views are to be 
addressed by the local government if applicable, with s.86 prohibiting the Minister from approving 
a scheme or amendment under certain Environmental Protection Act 1986 circumstances. 
 
Section 87 of the Planning and Development Act enables the Minister to determine the local 
planning scheme or amendment and outlines publications requirements once that decision is 
made. 
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Planning and Development (Local Planning Schemes) Regulations 2015 
 
Part 5 of the 2015 Regulations details the process and requirements to amend a local planning 
scheme. These provisions complement the Planning and Development Act 2005 provisions 
outlined above.  
 
 ‘35. Resolution to prepare or adopt amendment to local planning scheme 
 

(1) A resolution of a local government to prepare or adopt an amendment to a local 
planning scheme must be in a form approved by the Commission. 

 
 (2) A resolution must – 

(a) specify whether, in the opinion of the local government, the amendment is 
a complex amendment, a standard amendment or a basic amendment; 
and 

(b) include an explanation of the reason for the local government forming that 
opinion. 

 
(3) An amendment to a local planning scheme must be accompanied by all 

documents necessary to convey the intent and reasons for the amendment. 
 
(4) The local government may refuse to adopt an amendment to a local planning 

scheme proposed by a landowner if the local government is not satisfied that there 
is in place an agreement for the local government to use any copyrighted material 
provided in support of the proposed amendment –  

 (a) for the purpose of preparing and implementing the amendment; and 
 (b) for zero remuneration.’ 
 

Should Council decide to adopt the proposed amendment, the Administration recommendation 
is in a form approved by the Commission (refer WAPC Form 2A, Version 2.0, Feb 2021). 
 
The Administration recommendation specifies that the proposed amendment is, in the opinion of 
the local government, a ‘complex amendment’ and an explanation of the reasons for forming that 
opinion are stated. 
 
As detailed above, the lodged Scheme Amendment Request report is detailed and 
comprehensive, and accompanied by a number of specialist technical appendices. The intent 
and reasons for the proposed amendment are stated in the Executive Summary of the Scheme 
Amendment Request report. The following two paragraphs detail the intent and reasons 
(underline emphasis added): 
 

‘This Scheme Amendment proposes the rezoning of the Christ Church Grammar School 
Mount Claremont Playing Fields (subject site) to facilitate redevelopment in the form of 
low-density residential development and public open space. 

 
The proposal results from the subject site becoming surplus to Christ Church Grammar 
School’s requirements due to the future relocation of the Mount Claremont playing fields 
to the St John’s Wood Playing Fields Phase 2 site (located at Brockway Road, Mt 
Claremont).’ (Page 1, Scheme Amendment Request report) 

 
On 13 January 2022, the landowner provided a letter explicitly providing with the Town with 
permission to use any copyrighted material in support of the proposed amendment, for the 
purpose of preparing and implementing the amendment. 
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Should Council adopt the proposed amendment, the Administration is satisfied that the proposed 
Scheme Amendment Request and resolution of Council will comply with s.35 of the 2015 
Regulations, detailed above.  
 

‘37. Resolution to proceed to advertise complex amendment 
 
(1) On completion of the preparation of a complex amendment to a local planning 

scheme or consideration of a complex amendment to a local planning scheme 
proposed by an owner of land in the scheme area, the local government must 
resolve – 
(a) to proceed to advertise the amendment to the local planning scheme 

without modification; or 
(b) to proceed to advertise the amendment to the local planning scheme with 

modifications; or 
(c) not to proceed to advertise the amendment to the local planning scheme. 

 
(2) If a local government resolves to proceed to advertise a complex amendment to 

a local planning scheme the local government must, before advertising the 
amendment, submit 2 copies of the proposed amendment to the Commission. 

 
(3) The documents referred to in subregulation (2) must be submitted within 21 days 

of the local government resolution or such longer period as the Commission 
allows. 

 
(4) The Commission must, within 60 days or such period as the Minster or an 

authorised person allows, or receiving the documents submitted under 
subregulation (2), examine the documents and advise the local government if the 
Commission considers that any modification to the documents is required before 
the amendment to the local planning scheme is advertised. 

 
(5) If the local government resolves not to proceed to advertise a complex 

amendment the local government must within 21 days, or such longer period as 
the Commission allows, provide a copy of the resolution to the Commission. 

 
The Administration recommendation has been drafted in accordance with r.37 as detailed above. 
Should Council proceed to advertise the proposed amendment (with or without modification), 
WAPC consent (as well as EPA advice) is first required before the Town can advertise the 
amendment. This is further detailed in r.38 of the 2015 Regulations. 
 
It is apparent from Regulation 37(1) that Council has a final opportunity (in fact a statutory duty) 
to decide whether it supports the amendment passing into law. That position is only to be formed 
after the advertising process is completed. 
 
Should Council resolve to not proceed to advertise the amendment, the only other action required 
at that time from the Town is to provide a copy of the resolution to the Commission, as detailed 
in r.37(4) above. 
 
Regulations 38 to 46 of the 2015 Regulations further detail the advertisement process, 
consideration of submissions, readvertising due to modifications, incorporation of environmental 
conditions, assessment by the Commission and directions issued by the Minister. 
Ultimate fate of scheme amendment rests with Minister for Planning 
 
If Council refuses to adopt a scheme amendment (which effectively means that Council refuses 
to adopt it even for advertising), the Minister for Planning can order Council to adopt the scheme 
amendment where the Minister is satisfied that the amendment ought to be adopted (at least for 
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advertising) – section 76(1)(b) of the Planning and Development Act. The process and matters 
for consideration under a section 76 request are discussed in further detail later in this report.  
 
If Council adopts the scheme amendment for advertising, and then Council subsequently 
resolves, following advertising, to support the scheme amendment, the Minster can still refuse it 
– section 87(2) of the Planning and Development Act. 
 
If Council resolves following advertising to not support the scheme amendment, the Minister can 
still approve it – section 87(2) of the Planning and Development Act. 
 
2. Planning assessment of proposed amendment 
 
This section assesses the proposed amendment against: 
 
1. Review of technical reports; 
2. State planning framework assessment, including Local Planning Strategy; and 
3. Other matters for consideration, including non-confidential matters from Council’s decision 

on 24 August 2021. 
 
1. Review of technical reports 
 
As stated above, the Scheme Amendment Request is accompanied by a number of technical 
reports. These reports have been reviewed by the Administration either internally or by external, 
appropriately qualified consultants. The following table summarises this review, with further 
assessment included under the State planning policies section.  
 
Technical report Reviewer Comments (summarised) 
Bushfire Management Plan – 
Appendix 3 

Bushfire Prone 
Planning 
(external) 

Content and methodology of document 
meets the required professional standard 
and aligns with requirements of Guidelines 
for Planning in Bushfire Prone Area. The 
Bushfire Management Plan establishes a 
suitable basis on which a decision maker 
can confidently approve the planning 
application. 

Environmental Assessment 
Report (EAR) – Appendix 4 

Manager Parks 
and Natural 
Environment 
(Town of 
Cambridge) 

The EAR includes sufficient information 
and technical surveys to enable 
assessment of the impact on local 
environmental attributes. Boundaries of 
Bush Forever site 315 and NW corner of 
site to be discussed with EPA. 

District Water Management 
Strategy (DWMS) – Appendix 5 

Manager Parks 
and Natural 
Environment 
(Town of 
Cambridge) 

The DWMS includes the required 
information for a scheme amendment 
request. Future Local Water Management 
Strategy and Urban Water Management 
Plan required at Precinct Structure 
Plan/subdivision stage to address Water 
Sensitive Urban Design and transfer of 
groundwater allocation for proposed POS. 

  



SPECIAL COUNCIL MINUTES 
FRIDAY 25 FEBRUARY 2022 

H:\Ceo\Gov\COUNCIL MINUTES\22 MINUTES\SPECIAL COUNCIL MINUTES\4. 25 February 2022\Minutes - Special Council - 25 
February 2022 (Amended).docx 21 

Transport Impact Statement 
(TIS) – Appendix 6 

Cardno 
(external) 

The TIS includes all aspects of the 
required components within the WAPC 
checklist for a Subdivision Transport 
Impact Statement. One potential sight line 
issue was identified for further 
investigation prior to subdivision works. 

Engineering and Servicing – 
Appendix 7 

Cardno 
(external) 

Key recommendations identified which 
need to be addressed prior to the site 
being redeveloped. All to be addressed at 
Precinct Structure Plan stage, however 
discussed in further detail later in this 
report. 

Preliminary Concept Plan – 
Appendix 8 

 No review sought – subject to planning 
assessment. 

Landscape Design Report – 
Appendix 9 

Manager Parks 
and Natural 
Environment 
(Town of 
Cambridge) 

Content is acceptable for a preliminary 
document. The plan generally aligns with 
the Street Tree Masterplan, with the 
exception of the introduction of pyrus 
ussuriensis (Manchurian Pear). Further 
investigation required as to the suitability 
of chamelaucium uncinatum (Geraldton 
Wax), advice of EPA to be sought prior to 
Precinct Structure Plan. Further 
consideration to be given to tree 729, 
seeking retention given the high retention 
value of this tree.  

 
As demonstrated above, no deficiencies or flaws have been identified in the technical reports 
submitted by the proponent. Further assessment on the specific aspects of these technical 
reports against the relevant parts of the planning framework follows later in this report. 
 
2. State planning framework assessment, including Local Planning Strategy 
 
This part assesses the proposed amendment against the provisions of the State planning 
framework, namely Perth and Peel @ 3.5 million (WAPC 2018), Central Sub-regional Planning 
Framework (WAPC 2018), relevant State planning policies and Development Control Policies.  
 
Perth and Peel @ 3.5 million and Central Sub-Regional Planning Framework 
 
Perth and Peel @ 3.5 million is the overarching regional strategic planning document to guide 
the future growth of the Perth and Peel regions to accommodate a population of 3.5 million by 
2050. A key objective of Perth and Peel @ 3.5 million is to improve current density infill and to 
manage further greenfield development, by in part targeting a 47 percent rate of infill development 
by 2050 (at 34 percent in 2016). The Central Sub-Regional Planning Framework elaborates in 
more detail, including setting dwelling projections for each local government area. The Town’s 
dwelling projection was for an additional 6,830 new dwellings by 2050 to accommodate the 
projected population.  
 
Ten urban consolidation principles are stated in these documents to guide infill development. The 
Town’s Local Planning Strategy was prepared in accordance with these ten principles, to be 
consistent with the Perth and Peel @ 3.5 million documents overall and to demonstrate how the 
Town’s projected dwelling need can be met. 
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Of particular relevance to the proposed amendment is Section 5.2: ‘Infill housing target’ of the 
Central Sub-Regional Planning Framework (Framework). Whilst the Framework focuses on 
delivering housing in urban consolidation areas and around activity centres, the Framework 
acknowledges that ‘Incremental infill and higher-density development opportunities, outside of 
the identified activity centre, station precincts and urban corridors, will also occur and this is not 
discouraged as long as the development is of good quality’ (page 49, Framework). The 
Framework further states, ‘It is acknowledged that a portion of all new infill will occur within 
traditional suburban areas outside of the preferred locations (also referred to as incremental infill)’ 
(page 49, Framework). 
 
Also of relevance is a discussion on Public Open Space under Section 5.3: ‘Infrastructure’ of the 
Framework. The Framework states, ‘The envisaged population growth’s need for public open 
space will surpass the existing availability of open space in the Central region. The provision of 
new quality open space areas, as well as the enhancement and maintenance of existing public 
open space will be required in order for all public open spaces and playing fields to provide a 
more usable function’ (page 52, Framework). 
 
An assertion could be made that either retaining the land as POS or zoning the land for residential 
purposes could be regarded as meeting the strategic goals of the Perth and Peel @ 3.5 million 
suite. 
 
Local Planning Strategy  
 
The Local Planning Strategy was endorsed by the WAPC in April 2021. The Strategy sets out 
the long-term town planning objectives for the Town and sets out a framework for the Town to 
responsibility manage growth in population and activity. The Strategy addresses the Perth @ 3.5 
million population dwelling target for the Town of 6,830 dwellings, under a ‘lower growth estimate’ 
and demonstrates an ability to cater for a ‘higher growth estimate’ of 8,950 dwellings.  
 
The proposed amendment seeks to rezone land for residential development in a location not 
identified by the Town’s Local Planning Strategy. In fact, the Local Planning Strategy identifies 
Lot 2 McClemans Road as a Sport Space. The Local Planning Strategy demonstrates that 
residential development of Lot 2 McClemans Road is not necessary for the Town to meet its 
projected housing needs under the Framework.  
 
As stated above, whilst Lot 2 McClemans Road has been reserved for a public purpose since 
1985, it had been in private ownership since 1971, and access has been provided to the public 
through consent of the landowner. The Local Planning Strategy has identified Lot 2 McClemans 
Road as public open space (Sport Space) however this document did not specifically investigate 
the tenure and history of Lot 2 McClemans Road during its preparation, primarily due to no 
submissions being received that related to Lot 2 McClemans Road during the three rounds of 
advertising and due to the Town not being aware of any development intentions by the 
landowner.  
 
Local Planning Strategy – Housing 
 
The scheme amendment request is assessed against the planning principle and objectives of 
Section 2.2: ‘Housing’ of the Local Planning Strategy as follows. 
 
Local Planning Strategy reference Comment on scheme amendment request 
2.2.1 Planning Principle 
The Town will facilitate the delivery of well 
considered, integrated housing growth that 
meets the needs of changing communities 
and provides housing choice and a quality 
lifestyle for all residents of Cambridge. 

Lot 2 McClemans Road is not identified for 
housing growth or as necessary to contribute 
meeting the Town’s housing targets. However 
the site is located within an established 
residential suburb and the proposed zoning and 
associated provisions (maximum residential 
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density R20) are intended to deliver a low 
density residential development that is 
commensurable with and integrated into the 
site’s context. The proposed provisions intend 
to deliver housing on smaller lot sizes by 
comparison to the surrounding suburb, but the 
housing type remains single and detached. 

2.2.2 Objectives  
Housing growth: To facilitate growth of 
residential density in precincts with strong 
connectivity to local services and facilities. 

As above, the site isn’t identified for residential 
development. The site isn’t serviced by public 
transport nor located near an established centre 
or precinct. However, broadly speaking, the site 
is connected to local services and facilities as 
service provision throughout the Town is 
generally of a high standard in comparison to 
metropolitan standards. 

Housing diversity and affordability: To 
increase the diversity of housing choices 
throughout the Town to cater for a 
changing demographic and lifestyle 
choice. 

The lot sizes indicated on the Concept Plan 
range from 384m2 - 717m2 across the site for 
single detached housing. Whilst smaller lots 
sizes adds to some diversity in the locality, the 
housing type is reflective of the area and does 
not contribute to diversifying housing type. 
Nonetheless, given the site isn’t serviced by 
public transport and isn’t located in an identified 
activity centre or precinct, a lower density 
residential outcome is appropriate for the site. 

Built form response: To ensure new built 
form responds to changing needs of the 
community and existing and proposed 
character within the surrounding area. 

Specific built form matters will be addressed at 
future planning stages, should the amendment 
be progressed and approved. 

 
Overall, whilst Lot 2 McClemans Road is not identified in the Local Planning Strategy as 
necessary to delivery housing yield, the scheme amendment request reflects an appropriate low 
density response to the surrounding residential context, and is therefore considered consistent 
with the principle and objectives of the Housing section of the Local Planning Strategy. 
 
Local Planning Strategy – Public realm and open space 
 
The scheme amendment request is assessed against the planning principle and objectives of 
Section 2.6: ‘Public realm and open space’ of the Local Planning Strategy as follows. 
 
Local Planning Strategy reference Comment on scheme amendment request 
2.6.1 Planning Principle 
The Town will improve the usability and 
accessibility of open space areas and the 
public realm to improve amenity and 
encourage active lifestyles and community 
wellbeing.  

Lot 2 McClemans Road, whilst reserved Parks 
and Recreation, is privately owned with current 
public access being at the discretion of the 
landowner. The proposed scheme amendment 
includes a provision for a minimum of 30% of 
the site to be ceded to the Town as formal 
public open space, which presents an increase 
in public open space in a real sense. 
 
More detailed discussion about the locality’s 
public open space provision and how the 
scheme amendment request affects this is 
contained in the following section.  
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2.6.2 Objectives  
Proximity and usability: To improve the 
usability, accessibility and amenity of the 
public realm and open space areas. 

The Local Planning Strategy provides a high 
level assessment of the provision of public open 
space in City Beach (including Mount 
Claremont) with the following observations: 
1. A total of 566ha of land is provided for public 

open space, representing 56% of the total 
land area in the suburb; 

2. Excluding Bold Park and the coastal 
foreshore (which comprises 473ha or 47% 
of the total land area), 93ha is provided as 
local open space.  

3. 100% of properties within City Beach 
(including a portion of Mount Claremont) are 
within a 5 minute walk (400m) of open 
space (refer Section 4.7.2 of LPS 
Background). 

 
At a high level assessment the area is well 
serviced by public open space, particularly in 
comparison to the broader metropolitan area. 

Regional accessibility: Maintain and 
enhance current usability and accessibility 
for residents and visitors throughout the 
Town to regional open space and sporting 
facilities.  

Access to regional open space and (public) 
sporting facilities is not affected by the scheme 
amendment request. 

Tree canopy: To maintain and expand 
upon the tree canopy through all suburban 
and urban precincts. 

Whilst a matter to be further clarified if the 
scheme amendment progresses and is 
approved, the lodged Landscape Design Report 
(appendix 9 to scheme amendment request) 
indicates tree canopy retention of 90% and an 
increase in tree canopy across the site at 
maturity in the order of 30%. 

 
As the land is currently privately owned, the Scheme Amendment Request to include 30% of land 
to be ceded as public open space to the Town would represent an increase in the amount of land 
for which a public open space use would be legally-enforceable. In that sense, the amendment 
is consistent with the principle and objectives of the Local Planning Strategy. As is discussed 
further below, the local needs for public open space are currently met within the locality of Lot 2 
McClemans Road. 
 
Draft Open Space and Community Infrastructure Strategy 
 
As an action of the Local Planning Strategy, the Town engaged Dave Lanfear Consulting to 
prepare an OSCI Strategy to further investigate the provision of open space and community 
infrastructure in the Town, and to plan and proper manage such facilities into the future.  
 
The document is not yet finalised, however a draft document has been provided to the Town. 
The preliminary findings of the OSCI Strategy can be used to assess the proposed amendment 
to Lot 2 McClemans Road. Due to the private ownership of Lot 2 McClemans Road and as it is 
a school facility, the OSCI Strategy has not assessed Lot 2 McClemans Road as public open 
space or as a ‘Sport or Recreation public open space’, despite the local planning scheme 
reservation.  
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The following observations are made in relation to the provision of local public open space for 
the Mount Claremont properties located within the Town of Cambridge: 
 
1. All properties are within a 400m catchment to public open space (Figure 13, draft OSCI 

Strategy); 
2. All properties are within a 1601m – 3500m distance to Sport public open space (Figure 16, 

draft OSCI Strategy). 
3. All properties are within a 0-400m distance to either Sport or Recreation public open space 

(Figure 17, draft OSCI Strategy).  
 
Public open space – Scheme Amendment proposal 
 
The Scheme Amendment Request proposes to include an ‘additional provision’ that a minimum 
30% of the site area be provided as public open space, which exceeds the minimum 10% of 
gross subdivisible area required by WAPC Development Control Policy 2.3: Public Open Space 
in Residential Areas (discussed further below). According to the Preliminary Concept Plan, the 
public open space will be a combination of Recreation Space and Nature Space. The proposed 
size of POS-01 (1.265ha) exceeds the minimum size for a local park of 3000sqm, thereby 
satisfying the requirement for POS for the proposed development.  
 
A further assessment of available public open space for the broader Mount Claremont area was 
provided by the proponent and included in an updated version of the Scheme Amendment Report 
(from page 28, Attachment 1). This has been reviewed by the Administration and shows that the 
provision of public open space for surrounding residents (the suburb of Mount Claremont) meets 
the requirements of Liveable Neighbourhoods 2009, both including the 3ha public open space 
proposed by the scheme amendment request, and not including it. This is demonstrated by a 
mapping exercise, illustrating the walkable catchments of Local Parks, Neighbourhood Parks and 
District Parks within Mount Claremont. In addition, Mount Claremont is also served by public 
open space outside of the suburb (in neighbouring suburbs) and by regional open space (Bold 
Park). 
 
The existing and proposed provision of public open space in the Mount Claremont area within 
the Town is consistent with the provisions and objectives of Liveable Neighbourhoods 2009 and 
draft 2015, specifically: 
 
1. Local parks should be provided in 150m to 300m to all dwellings (R14, Element 4, 2009 

Liveable Neighbourhoods); and 
2. Recreation spaces are designed for informal activity and to accommodate multiple types of 

activities (8.3, page 95, 2015 Liveable Neighbourhoods). 
 
District open space  
 
Concerns have been raised by the community about the provision of public open space for 
organised sports at a more district or regional level, in particular women’s sport. A view has been 
presented to the Town that the playing fields should be considered and at least assessed as to 
whether this land can be instead utilised by the state for district and/or regional sport, or by other 
school organisations. 
 
Whilst relevant, the strength of this factor as a consideration in the proposed scheme amendment 
is considered debatable. On balance, the Administration recommends that this consideration has 
insufficient weight to stand in the way of the adoption of the scheme amendment for advertising. 
 
It would be more of a consideration in relation to publicly owned land. It is true that demand for 
private land for particular types of uses is generally relevant in rezoning proposals.  For instance, 
where good town planning would indicate the need to preserve commercial zoned land or industry 
zoned land in a particular district so that all long term land use needs are adequately catered for, 
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then this would be a strong factor against a rezoning if it worked contrary to the attainment of 
those needs. However in the case of privately owned land reserved for recreation, it could be 
said that it is a lot for a planning authority to hold back such land from being applied to a use 
which would otherwise be suitable, solely on the ground of possible demand for its existing use 
from the state or from school organisations. Administration considers that, on balance, demand 
from the State or from school organisations is a consideration that is more appropriately left to 
state government to plan and cater for.   
 
SPP2: Environment and Natural Resources Policy (gazetted 10 June 2003) 
 
This policy details a number of high level objectives and includes commentary and measures 
relating to a range of environmental factors. Since the gazettal of SPP2, more specific policies 
have been prepared and gazetted that cover the same matters as SPP2. In this regard, an 
assessment of the proposed amendment against the specific provisions of the below State 
planning policies relating to environment and natural resources is more appropriate.  
 
SPP2.6: State coastal planning (amended 19 December 2006) 
 
SPP2.6 applies (as potentially relevant to Lot 2 McClemans Road) to land use and development 
within the coastal zone. The coastal zone is defined by SPP2.6 as ‘includes the areas of water 
and land that may be influenced by coastal processes.’ Lot 2 McClemans Road is approximately 
1.3km from the sea and not influenced by coastal processes. SPP2.6 is therefore not considered 
relevant to the proposed amendment.  
 
SPP2.8: Bushland Policy for the Perth Metropolitan Region (gazetted 22 June 2010) 
 
SPP2.8 applies to the Perth Metropolitan Region and deals with Bush Forever areas and local 
bushland. 
 
Bush Forever site 315 is adjacent to the northern and western boundaries of Lot 2 McClemans 
Road. The majority of SPP2.8 provisions under section 5.1 do not apply to the proposed 
amendment as Lot 2 McClemans Road is not a Bush Forever site, however SPP2.8 states under 
5.1.1 that proposals or decision-making should recognise that Bush Forever area boundaries 
have been defined using the best available information but may be subject to further analysis 
and investigation. 
 
The local bushland (vegetation) in the north western corner of Lot 2 McClemans Road (adjacent 
to Bush Forever site 315) is classified as an identified plant community in ‘good condition’. This 
plant community occupies 7.4% of Lot 2 McClemans Road (0.57ha). A portion of the site along 
the western boundary is also an identified plant community that occupies 0.13ha (1.6%), albeit 
in a ‘degraded condition’. The majority of vegetation on Lot 2 McClemans Road is classed as 
‘parkland cleared’ and in a ‘completely degraded’ condition (s.2.2.1.4. Emerge Environmental 
Report). 
 
SPP2.8 encourages local governments to adopt a local bushland protection strategy. The 
Western Suburbs Greening Plan (2002) is an overarching conservation plan for the western 
suburb’s local government areas of Cambridge, Mosman Park, Cottesloe, Peppermint Grove, 
Claremont, Nedlands and Subiaco. No specific measures have been identified for in the Greening 
Plan for Lot 2 McClemans Road, however there is a strong preference for the retention of existing 
bushland (refer s.3.4.1 Objective 1: Protection and Management of Existing Bushland). 
 
The north western corner of Lot 2 McClemans Road is proposed to be retained as public open 
space in the Preliminary Concept accompanying the amendment request. The north western 
portion is shown to be included in the overall Residential Development zone and Special Control 
Area 5 of the amendment, however a specific ‘additional provision’ to guide the future Precinct 
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Structure Plan is included that states, ‘POS within the site is to include … a green transition area 
to the northern and western boundaries to address the interface with Bold Park.’ 
 
At this stage, the information detailed in the amendment request and above provision is 
considered appropriate for the amendment to be adopted for advertising. Specific comment will 
be sought from relevant State environmental departments (including EPA, Department of 
Environment and Regulation, and Department of Biodiversity, Conservation and Attractions) as 
to whether the north western corner of Lot 2 McClemans Road should be further analysed for 
possible addition to Bush Forever site 315. Comment will also be sought from the Botanic 
Gardens and Parks Authority regarding environmental impact and as recommended by 
‘Guidelines for Planning in Bushfire Prone Areas’ (s.2.3, Versions 1.3 and 1.4). The majority of 
the site however displays limited to no recognised environmental factors that would prevent 
development. 
 
Environmental legislation exists at a Federal level. The Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act) is the Commonwealth’s key piece of environmental 
legislation. Scheme amendments are not ‘actions’ requiring referral and assessment under the 
EPBC Act. 
 
SPP2.9 Water Resources (gazetted 19 December 2006) 
 
SPP2.9 applies throughout Western Australia and seeks to protect and manage water resources. 
Scheme amendments must demonstrate that any changes in land use will not have a significant 
impact on the environment. The proposed amendment is accompanied by a District Water 
Management Strategy (DWMS). In summary, the DWMS indicates that the land is capable of 
being developed for single residential lots, POS and supporting infrastructure.  
 
SPP3: Urban growth and settlement (gazetted 17 March 2006) 
 
Similar to SPP2 above, SPP3 outlines high level objectives for the planning of urban growth and 
settlement for all of Western Australia. Section 5.3 of SPP is titled, ‘Managing urban growth in 
metropolitan Perth’, and highlights ‘Network City’ as the metropolitan strategy for Perth and Peel. 
Network City has since been replaced by Perth and Peel @ 3.5 million. SPP3 also reiterates the 
principles of Liveable Neighbourhoods (discussed further below). 
 
Whilst SPP3 is somewhat dated, it is still a current State planning policy and there are still 
common planning themes that apply to the proposed amendment, namely: 
 
1. That residential development should be consolidated in existing areas, which are well 

service by employment and public transport; 
2. Priority given to infill development in established urban areas; and 
3. Protecting biodiversity and areas of environmental significance, and promoting the concept 

of an interlinked system of regional and local open space (refer s5.3 of SPP3) 
 
The proposed amendment is consistent with the relevant policy measures of SPP3.   
 
SPP3.4: Natural hazards and disasters (gazetted 11 April 2006) 
 
SPP3.4 applies throughout Western Australia however only relates to Lot 2 McClemans Road 
due to the policy including bushfire as a risk. SPP3.4 does not provide specific detail how to 
address bushfire risk; rather refers to other WAPC documents such as SPP3.7: Planning in 
bushfire prone areas (SPP3.7). SPP3.7 is discussed further below.  
SPP3.5: Historic heritage conservation (gazetted 29 May 2007) 
 
SPP3.5 sets out the planning framework for identification, assessment and listing of place of 
historical heritage value. SPP3.5 further contains criteria for the assessment of development on 
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heritage places. As detailed earlier, Lot 2 McClemans Road is not listed on the State Register of 
Heritage Places nor on the Town’s Local Heritage Survey. The provisions of SPP3.5 are not 
directly relevant to the assessment of the proposed amendment to Lot 2 McClemans Road.  
 
SPP3.6 Development contributions for infrastructure (April 2021) 
 
SPP3.6 sets out a framework for the preparation of development contribution plans (DCP) to 
facilitate infrastructure delivery in growth areas. The provisions of SPP3.6 are not applicable to 
the proposed amendment at Lot 2 McClemans Road as no DCP is in place, and any infrastructure 
requirements to facilitate development of Lot 2 McClemans Road will be the responsibility of the 
landowner / developer.  
 
SPP3.7: Planning in bushfire prone areas (December 2015) 
 
SPP3.7 provides a framework to identify bushfire risk, and how to assess and manage 
development in areas that may be subject to bushfire threat. SPP3.7 contains a number of 
specific provisions that are relevant to Lot 2 McClemans Road. For the purpose of SPP3.7, a 
‘strategic planning proposal’ includes an amendment to a local planning scheme. 
 
SPP3.7 is supported by a suite of documents, notably with respect to the proposed amendment: 
 
• Map of Bush Fire Prone Areas available on Department of Fire and Emergency (DFES) 

website; 
• Guidelines for Planning in Bushfire Prone Areas version 1.3 (Guidelines); 
• Position Statement: Planning in bushfire prone areas – Demonstrating Element 1: Location 

and Element 2: Siting and design (Position Statement); 
• Various factsheets, templates and forms. 
 
Questions were raised by the public as to whether it is appropriate to use SPP3.7 for assessment 
given the DPLH have stated that DPLH is working on changes to the Map of Bush Fire Prone 
Areas and supporting bushfire policy framework. DPLH were contacted for comment and have 
advised the Town in writing that the current SPP3.7 framework is suitable for assessment of the 
proposed amendment. At the time, DPLH were unable to discuss or provide further detail on what 
changes may occur, until approval to commence consultation is granted by the WAPC and the 
Minister for Planning.  
 
In December 2021, DPLH released an updated version of the ‘Guidelines for Planning in Bushfire 
Prone Areas’ (version 1.4). The DPLH website states that decision-makers can continue to 
accept bushfire management plans that align with Version 1.3 of the Guidelines for three months 
from the release date of the new guidelines, until 13 March 2022. Despite this, Version 1.4 of the 
Guidelines has been reviewed and there are no substantive changes that would affect the 
assessment of the proposed amendment. Accordingly Version 1.3 of the Guidelines has been 
used for assessment of the proposed amendment. It is noted that SPP3.7 has not been amended 
at this stage, with a Frequently Asked Questions sheet on DPLH website stating that SPP3.7 will 
form part of Stage 3 of the review though a release date is not stated (Section 13, FAQs for 
Guidelines version 1.4). 
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Lot 2 McClemans Road is located within a bushfire prone area, as shown below: 
 

 
Figure 3: Screenshot of Landgate SLIP map, Bushfire Prone, accessed 12.52pm, 30/11/2021 
 
Sections 6.2 and 6.3 of SPP3.7 require strategic planning proposals to be accompanied by a  
Bushfire Hazard Level (BHL) assessment and Bushfire Attack Level (BAL) Contour Map where 
the lot layout is known, as well as identification of bushfire hazards and compliance with the 
bushfire protection criteria of the Guidelines for Planning in Bushfire Prone Areas (WAPC 2015; 
the Guidelines). This information can be provided in the form of a Bushfire Management Plan. 
 
Section 6.7 of SPP3.7 states a presumption against approving any strategic planning proposal, 
subdivision or development application that will result in the introduction of development or land 
use in an area that has or will, on completion, have an extreme BHL and/or where BAL-40 or 
BAL-FZ applies unless the proposal is considered minor development (not applicable) or the 
proposal is considered to be unavoidable development. SPP3.7 then provides certain criteria to 
be addressed by a strategic planning proposal.  
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The proposed amendment is accompanied by a Bushfire Management Plan (BMP), prepared by 
Emerge (Appendix 3 to Scheme Amendment Request report). As noted earlier, the BMP has 
been independently reviewed by a qualified consultant engaged by the Town and found to be 
accurate and complaint with the Guidelines (Attachment 6). 
 
The BMP assumes that there will be no modification of vegetation outside of the Lot 2 McClemans 
Road, nor any significant modification of natural vegetation on Lot McClemans Road, notably 
forest vegetation along the western boundary and scrubland vegetation around the north western 
corner of the site (refer Table 2, BMP). This vegetation will remain a bushfire risk to the site and 
BAL ratings of up to BAL-FZ (flame zone – highest rating) exist within close proximity to these 
hazards. As the distance increases from the hazard, the BAL rating reduces (Table 3 and Figure 
6, BMP). 
 
Section 6.7.2 of SPP3.7 states: 
 
‘There is a presumption against approving any strategic planning proposal, subdivision or 
development application that will result in the introduction or intensification of development or 
land use in an area that has or will, on completion, have an extreme BHL and/or where BAL-40 
or BAL-FZ applies unless it meets the definition of unavoidable development.’ 
 
The redevelopment of Lot 2 McClemans Road for residential dwellings does represent an 
intensification of land use. Whilst the site was zoned Urban under the MRS in 1963, and has 
been included in the Residential District under Local Law 43 since May 1969, the current use 
and local planning scheme reservation of the land mean it is not currently within the reasonable 
exercise of powers for residential development to be approved on the land. A rezoning such as 
that proposed under the scheme amendment would be required to enable residential 
development.  
 
Part 4 of the BMP identifies key issues requiring management, should the scheme amendment 
be approved and the development proposal progresses. These issues include the appropriate 
siting and setting back of residential lots and buildings, landscaping management, emergency 
vehicular access and provision of water supply (Part 4, BMP). 
 
Table 4 of the BMP considers these issues in greater detail, but for all four ‘elements’ concludes 
that ‘based on the outlined management measures, future development would be able to comply 
with and meet the intent of Element …’ (Table 5, BMP). Figure 6 of the BMP shows the Bushfire 
Attack Level Contour Plan and demonstrates most conceptual lots to have BAL ratings of LOW, 
12.5 or 19, with 19 of the 71 concept lots having a portion of the lot as BAL-29 and/or BAL-40.  
 
The Town’s consultant is satisfied that the BMP has demonstrated that the bushfire risk can be 
managed – on completion. The BMP associated with this higher level assessment is intended to 
demonstrate that subsequent stages of planning will be capable of achieving the requirements 
of the Bushfire Protection Criteria of the Guidelines for Planning in Bushfire Prone Areas. Further 
stages of planning will need to demonstrate that Extreme BHL and/or BAL 40/FZ does not apply 
where buildings will be sited. The BAL Contour Plan indicates this will be able to be achieved, as 
the acceptable solution associated with Element 1: Location of the Bushfire Protection Criteria is 
applied to the building, rather than lot boundaries. It is acceptable that the detail of management 
of fuel loads is addressed at a later stage.        
 
In summary, the BMP does not raise any reason to suggest that bushfire risk for future 
development of Lot 2 McClemans Road cannot be reasonably managed in accordance with 
SPP3.7 and the Guidelines. The Town’s consultant reaches a similar view, that the BMP is 
adequate for the current level of planning being undertaken and, ‘… that the reviewed Bushfire 
Management Plan establishes a suitable basis, with respect to planning for bushfire, on which a 
decision maker can confidently approve the planning application’ (pg. 2, Bushfire Prone Planning 
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letter, 20 October 2021). Should the scheme amendment proposal progress, the proposal will 
also be referred to DFES for advice.  
 
SPP4.2: Activity centres for Perth and Peel (gazetted 31 August 2010) 
 
SPP4.2 sets out criteria for classification, identification and planning of centres within Perth and 
Peel. The provisions of SPP4.2 are not relevant to the proposed amendment for Lot 2 
McClemans Road.  
 
SPP5.2: Telecommunications infrastructure (September 2015) 
 
SPP5.2 contains provisions relating to telecommunications infrastructure. The provisions of 
SPP5.2 are not relevant to the proposed amendment for Lot 2 McClemans Road. 
 
SPP5.4: Road and rail noise (September 2019) 
 
SPP5.4 outlines the identification of key transport corridors, and includes provisions to be 
addressed through the planning process to protect the corridors and to ensure that development 
adjacent and near the corridors meets certain standards. Lot 2 McClemans Road is outside of 
the 300m ‘trigger distance’ from a major traffic route (West Coast Highway) and therefore no 
SPP5.4 provisions apply to the proposed amendment. 
 
SPP7.0: Design of the Built Environment (February 2019) 
SPP7.1: Precinct Design (Gazetted 19 February 2019) 
SPP7.3: Residential Design Codes Volume 1 
SPP7.3: Residential Design Codes Volume 2 – Apartments 
 
The above State planning policies address design quality and built form outcomes to varying 
degrees of detail. Whilst the policies will become relevant assessment matters should the 
proposed amendment be approved and development is progressed via a Precinct Structure Plan 
and subdivision application, the above policies do not apply to the proposed amendment to Lot 
2 McClemans Road (Section 4 SPP7.0; Section 4 SPP7.1; Part 1.4 SPP7.3). It is further noted 
that the residential density coding of R20 precludes SPP7.3 Volume 2 from being applicable.  
 
Development Control Policy 2.3: Public open space in residential areas 
 
DC2.3 requires that, within residential subdivision, 10 percent of gross subdivisible area be given 
up free of cost by the subdivider and vested in the Crown. In determining gross subdivisible area, 
the WAPC deducts any land which is surveyed for schools, major regional roads, public utility 
sites, municipal use sites or, at its discretion, any other non-residential use site (cl.3.1.1). 
 
As stated in DC2.3, the 10 percent requirement is derived from the recommendations of the 1955 
Stephenson-Hepburn Plan, whereby 3.36ha per 1,000 population (excluding school playing 
fields) is recommended as sufficient for public open space (cl.3.1.2). 
 
The proposed amendment includes an ‘additional provision’ relating to public open space: 
 

‘(i) A minimum of 30% of the gross subdivisible area being set aside for POS. For the 
purposes of calculating 30% POS this includes all standard POS areas, natural 
areas, bushland, transition areas, community purpose areas and the like within 
the site. 
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The proposed ‘additional provision’ provides further requirements for the location of the POS 
which are reflective of the Preliminary Concept Plan, and described as follows: 
 
Description Area Percentage of 

total POS 
Percentage of 

total site 
(8.1013ha) 

POS-01: central playing field and 
pavilion surrounds 

1.2650ha 43.1% 15.6% 

POS-02: link between POS-01 and 
POS-03 

0.1782ha 6.1% 2.2% 

POS-03: north western bushland 
and north and western boundary 
buffer zones. 

0.9401ha 32.0% 11.6% 

POS-04: south eastern corner and 
southern and eastern boundary 
setback zones 

0.5530ha 18.8% 6.8% 

 2.9363ha  36.2% 
 
The proposed provision for a minimum of 30% POS exceeds the minimum 10% requirement of 
DC2.3. The location requirements stated in the ‘additional provision’ provide a mixture of 
recreation and nature POS areas. The recreation space provides space for informal activity and 
to accommodate multiple types of recreation activities to cater to diverse resident demographics. 
Nature spaces support the preservation of natural features and, where applicable, provide 
residents with access to natural areas (Element 5, draft Liveable Neighbourhoods 2015). 
 
Whilst not usually necessary to determine at a scheme amendment stage, the proposed provision 
of POS satisfies the provisions of DC2.3 and draft Liveable Neighbourhoods 2015. Should the 
amendment be approved and development progresses, POS will be further assessed at both 
Precinct Structure Plan and subdivision stage. 
 
Liveable Neighbourhoods (updated January 2009) 
 
Liveable Neighbourhoods is a WAPC operational policy that guides the design and assessment 
of structure plans and subdivision for greenfield and large urban infill sites. 
 
Liveable Neighbourhoods considers eight design elements: 
 
1. Community design 
2. Movement network 
3. Lot layout 
4. Public parkland 
5. Urban water management 
6. Utilities 
7. Activity centres and employment  
8. Schools 
 
As this report considers the scheme amendment request, with a structure plan and subdivision 
to be assessed at a later stage if the scheme amendment is progressed, a full assessment of the 
Preliminary Concept Plan is not yet necessary.  
 
The proposed Development zone and objectives of the Special Control Area do not present 
conflicts with Liveable Neighbourhoods. In regard to the ‘additional provisions’, the proposed 
minimum 30% POS is discussed earlier in this report.  
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The R20 residential density maximum, whilst allowing smaller lot sizes that the surrounding area, 
will likely result in single, detached housing type across the site, which whilst consistent with the 
surrounding area, does not provide housing type diversity. That being said, the site is not located 
particularly close to an activity centre or transit routes. The ‘additional provision’ related to a 
maximum R20 density code does not represent a significant conflict with the objectives of the lot 
layout element.    
 
The information contained in the Transport Impact Statement and Preliminary Concept Plan 
indicates that the objectives related to the movement network are capable of being met.  
 
3. Other matters for consideration. 
 
This part provides discussion and assessment against the following matters: 
 
a) Retention of pavilion; 
b) Traffic; 
c)  Purchase price of land relevant to surrounding land values; 
d) Degree of certainty that Brockway site will be successfully developed for playing fields; 
e) Certainty of additional provisions; 
f) Orderly and proper planning; 
g) Suitability of ‘Development Zone’; 
h) Local Law 43 – Buildings on Endowment Lands and Limekilns Estate; and 
i) Section 76 of the Planning and Development Act 2005. 
 
a) Retention of pavilion 
 
Objective d) of the Special Control Area speaks to the retention of the existing pavilion building 
for future community use. It is proposed that the building be ceded free of cost to the Town as 
part of the POS contribution in accordance with Liveable Neighbourhoods.  
 
The Town requested a building condition report be provided by the proponent to allow the Town 
to consider the potential impacts of accepting the facility. The report was provided (Attachment 
8) and reviewed by the Town’s Asset Services team who provided comments as follows; 
 
1. Walls are considered generally stable however some areas in the building (under stairs 

and change room shower walls) need repairs by professionals. 
2. There are some signs of leakage from the roof and moisture on walls which are repairable. 

There is also visible water ingress through the doors in some areas with visible water 
damage to the timber flooring (requirement for flooring renewal). 

3. Some of the doors and windows require replacement due to water damage, rust, etc. 
4. Kitchen and toilets require replacement. 
5. Note that the report is just a visual inspection report. 
 
From the summary of the supplied report; 
 

“Structural Defects: The property is structurally sound. No major structural defects were 
visually identified during the inspection.  

 
Significant Defects: No Significant Defects were visually identified on the property.” 
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Overall, without a demonstrated need for an additional community facility or a specific purpose 
for the building, the cost to renovate and repurpose the building does not represent best value 
for the Town. Despite this, a decision on whether the pavilion should be retained or not does not 
need to be made prior to adoption of the proposed scheme amendment. Should Council decide 
to adopt the amendment, input from the community will be useful in determining whether the 
pavilion is retained or otherwise. If it is determined that the pavilion is not to be retained, the 
amendment text can be simply modified following consultation.  
 
b) Traffic 
 
The Scheme Amendment Request is accompanied by a Traffic Impact Statement (TIS) prepared 
by Flyt. The TIS has been reviewed by specialist traffic consultants Cardno (Attachment 9) who 
were engaged by the Town. As stated earlier in this report, the review did not identify any 
deficiencies in the TIS that would prevent the Town from assessing the proposed amendment.  
 
The TIS has been prepared on the basis of the dwelling yield of the Preliminary Concept Plan. 
No significant issues are raised by the TIS on the surrounding road network by the projected 
traffic generated should residential development proceed, evidenced by this statement, ‘Given 
the existing low density residential setting, the low volumes of vehicle use along access roads 
and the proximity of primary and distributor roads, there is adequate capacity within the transport 
network to cater for the proposed 57 additional peak hour traffic movements’, (page 31, Flyt).  
 
c) Purchase price of land relevant to surrounding land values 
 
Local residents have put forward a case that the purchase price paid by CCGS was lower than 
other prices paid for vacant land in the surrounding area, thereby suggesting that CCGS paid a 
lower price in the expectation that the land would remain as playing fields in perpetuity.  
 
The Town instructed its lawyers to comment on the accuracy or otherwise of this statement, 
including by obtaining Landgate searches Transfers of Land, and then to comment on the legal 
relevance or otherwise. The Town’s lawyers’ input is as follows. 
  
The City of Perth resolved in 1958 to accept an offer from CCGS of £15,000 to acquire Lot 2 
McClemans Road.  This was paid off in instalments with the final payment and actual settlement 
occurring only in 1971.  
  
Lot 2 is 8.1013 ha or 81,013 m2 in area.  £15,000 therefore equated to £0.185 per square metre. 
  
Lots in the subdivision known as ‘City Beach No. 9 Estate’, which included the lots on the east 
side of McClemans Road, were subdivided and developed by the City of Perth as part of the 
Endowment Lands, and there is a City of Perth record of them being auctioned on Saturday 20 
September 1961.  Searches of the Transfers of Land for a selection of four of the McClemans 
lots – the original transfers from the City of Perth to the first buyers – have been obtained.  These 
confirm as follows: 
 
Property  Auction price Land area Price / m2 
Lot 21( No. 13) £1,185 1,032m2 £1.148/m2 
Lot 45 (No. 9) £1,150 969m2 £1.187/m2 
Lot 67 (No. 3) £1,700 969m2 £1.754m2 
Lot 44 (No. 20 Barnsley) £1,275 1,090m2 £1.169/m2 
Average for these four lots   £1.3145/m2 

  
Based on the above sample, this would suggest that residential lot buyers paid 7.105 times more 
per square metre than did CCGS. 
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The prices revealed by the Transfers correspond precisely with annotations on the Auction sheet 
obtained from the City of Perth. It can be said with some confidence that that Auction sheet 
therefore contains accurate prices paid for all of the original release of ‘City Beach No. 9 Estate’ 
lots. Lots on the east side of McClemans Road were on average towards the top end of the price 
range. Whilst a complete review has not been undertaken of prices of ‘City Beach No. 9 Estate’, 
at least one lot within the estate (55) shows a rate of £0.9122/m2 which represents a rate 4.93 
times higher than the rate paid by CCGS. That analysis would suggest that residential buyers 
paid somewhere between 4.93 times to 7.105 times more per square metre than did CCGS. 
  
Nevertheless in commenting on the accuracy of the claim that the purchase price paid by CCGS 
was lower than other prices paid for vacant land in the surrounding area, it is important to qualify 
that statement in at least the following ways. Firstly, ‘City Beach No. 9’ estate was a residential 
estate established by the City of Perth with constructed roads and presumably some basic 
services. Lot 2 McClemans Road was a piece of bushland which at the time when the purchase 
price was negotiated, is understood not to have been serviced by any existing road.  The City of 
Perth agreed to construct at its own cost an access road from West Coast Highway to Lot 2 (West 
Coast Highway at that time followed a different route). Secondly, Lot 2, in order to be developed 
for its intended purpose of playing fields, would have needed significant earthworks and other 
works in its own right. Thirdly there may be other reasons not immediately apparent in retrospect, 
which distinguished the development potential of Lot 2 relative to land on the opposite side of 
McClemans Road. For example, it may be relevant to know whether Lot 2 would be capable of 
being served by services that could be expected to be established for ‘City Beach No. 9 Estate’, 
such as gravity sewers if applicable.  Fourthly, it is well-recognised in valuation that larger parcels 
will usually command a lower land value rate than smaller parcels, all other things being 
equal.  Even allowing for these factors, the difference in value rates does seem significant, and 
may or may not be able to be fully explained by reference to these factors.   
  
A valuer may be able to comment further, however ultimately, input from a valuer is unlikely to 
be justifiable because of the lack of relevance to the planning decision to be made. Unless there 
was a legally-binding restriction upon the land, limiting its use to playing fields or development as 
a primary school, the fact that some kind of concessionary sale price might have been negotiated, 
is not a legally-relevant planning consideration.  The Council’s resolution of 1958 which 
contemplated playing fields and later a primary school use, is not sufficient to amount to a legal 
restriction. 
  
d) Degree of certainty that Brockway site will be successfully developed for playing fields 
 
The Town requested DPLH for a copy of any agreement between the state and CCGS relating 
to the transfer of the Brockway site. The DPLH replied by letter of 28 September 2021 
(Attachment 4) as follows: 

 
‘I can confirm the Department of Planning, Lands and Heritage (Department) has finalised 
negotiations with CCGS to transfer Reserve 41504, portion Reserve 33985 and portion 
Reserve 29320, in conditional freehold pursuant to section 75 of the Land Administration Act 
1997 (LAA).  
 
In accordance with section 75 of the LAA, the land will be transferred to CGGS and may only 
be used for the purpose of “Playing fields, sports pavilion, clubhouse and buildings ancillary 
to the use of the Land as playing fields, for both school and community use". Additionally, 
any transfer of the land will be subject to approval by the Minister for Lands. 
It is anticipated that transfer of the land to CCGS will be completed by the end of 2021.  
 
As you may be aware, the Site is classified as ‘Contamination – Remediation Required’ 
pursuant to the Contaminated Sites Act 2003. As the Department requires remediation to be 
carried out, a Contamination Remediation Agreement has also been negotiated, which 
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outlines the remediation and ongoing monitoring requirements by CCGS as part of the 
transfer. 

 
The Town of Cambridge’s (Town) concerns regarding the scheme amendment is 
acknowledged, however the Department is unable to provide copies of any agreements 
relating to this transaction as it is commercial in confidence. 

 
The statement above that the DPLH has finalised negotiations with CCGS does not quite match 
with advice received from the DPLH under the FOI process. Separately under FOI, the Town 
also asked the DPLH for a copy of any agreement between the State and CCGS. The reply, by 
letter of 8 December 2021 stated that ‘these documents are currently in draft format and therefore 
are open to negotiation and change and are yet to be executed’. In declining to provide the 
documents under FOI, the DPLH stated that ‘the release of the documents will diminish the State 
Government’s ability to freely negotiate with CCGS Playing Field Pty. Ltd. in reaching an 
agreement on finalising the transfer of land’.  
 
The nature of a transaction under section 75 of the Land Administration Act 1997 is that the 
transfer is ‘subject to such conditions concerning the use of the land as the Minister 
determines’.   It seems that the transfer will be subject to the condition referred to in the 
Department’s response of 28 September 2021 that the use will be restricted to “Playing fields, 
sports pavilion, clubhouse and buildings ancillary to the use of the Land as playing fields, for both 
school and community use".  However whether there are any other ‘conditions concerning the 
use of the land’ is unknown.  The exact legal mechanism for ensuring the remediation of the site 
is unknown, for example whether the land must be remediated by CCGS before or after the 
transfer occurs.  It is not unreasonable to suggest that remediation of a former landfill site can 
turn out to be more difficult or expensive than originally predicted. 
 
The Town also sought, through Element, as much information as CCGS was prepared to provide, 
about the arrangement with the State relating to the Brockway site. The possible relevance of 
this point is summed up in the following quote from the Town’s letter to Element dated 9 
September 2021;  
 

‘The rezoning is proposed on the basis, in part, that the McClemans Road site will become 
surplus to your client’s sporting fields requirements. However in my view, the Council is 
entitled to have a fair degree of confidence that that is the case, in order to entertain the 
rezoning application. If there are provisions within CCGS’s agreement with the State 
government whereby the transfer might not end up occurring, or if there are provisions 
for a transfer back to the State under certain circumstances, then a rezoning could 
result in pressure being placed on other facilities to take up an excessive load, and 
the rezoning might be inappropriate or premature from that point of view. Similarly 
if the remediation proves to be more difficult or costly than CCGS currently envisages, 
the same outcomes could arise. I believe that the Council’s deliberations on the rezoning 
should proceed with the benefit of the best possible information on these questions’. 
(Emphasis added) 

 
Element’s response was to decline to answer those questions on the basis that ‘the matters 
raised within the Town’s letter of 9 September 2021 are not planning matters, and are not relevant 
to the proper consideration of the Scheme Amendment request.’ It is not agreed that the matters 
raised by the Town with Element are not proper planning matters. If the application was a one-
off development application, these matters might not be proper planning considerations, 
however, on a strategic question of allocation of land uses to land areas (i.e. zoning), they are 
considered relevant. 
 
However, there is a question of what weight should be given to this consideration. Firstly, 
although there might be no absolute assurance at this stage that the transfer and establishment 
of the Brockway playing fields site will definitely occur as planned, nevertheless there is no 
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evidence that it is in serious doubt of occurring as planned. Both CCGS and the Minister for 
Lands have seen fit to publicly announce the intended transfer as a successfully negotiated 
outcome. Playing fields were successfully established by CCGS at the adjoining site of 
Stephenson Avenue, Mount Claremont. Secondly, the burden of any risk of the Brockway site 
not proceeding according to plan, would lie primarily with CCGS. It would be reputationally and 
financially problematic for CCGS to ever find itself in a situation of under providing for its own 
playing field requirements. This provides a fair level of confidence that concerns about pressure 
being placed on other facilities to take up an excessive load, are unlikely to be acute.  
 
Thirdly, if the scheme amendment is approved and Lot 2 McClemans Road becomes rezoned to 
‘Development’, this would not mean that the playing fields use would need to cease.  It could 
continue indefinitely as a non-conforming use, that is, as a use that pre-existed the change in 
zoning and which remains lawful despite the change in zoning. 
 
Fourthly, the State government has a much clearer responsibility, and is much better placed than 
local government, to satisfy itself as to strategic, region wide supply of suitable land for playing 
fields. On due consideration, Administration recommends that any risk associated with the 
Brockway playing fields development either not occurring or being substantially delayed, is of 
insufficient weight to stand in the way of the adoption of the scheme amendment at least for 
advertising.  
 
e) Certainty of ‘additional provisions’  
 
The proposed Scheme Amendment provisions are detailed and intended to provide certainty to 
the Town and community as to the proponent’s intended development outcome. If the scheme 
amendment is adopted and approved in its current manner, then the ‘additional provisions’ will 
go a considerable way to ensuring a development outcome consistent with the Preliminary 
Concept Plan.  
 
However, there are a number of steps in the scheme amendment process, and following that the 
Precinct Structure Plan and subdivision process that should be highlighted: 
 
1. As discussed earlier in this report, whilst the intended dwelling yield and type is consistent 

with the surrounding residential areas, it is lower than the minimum target density for 
greenfield residential subdivision. Given the stated objectives to increase infill dwelling 
yields and to provide a range of housing types, DPLH and the Minister may seek to modify 
or remove the ‘additional provisions’ to facilitate a greater and more diverse residential 
yield. This can occur either prior to advertising (r.37(4) of 2015 Regulations) or upon final 
approval (r.46 of 2015 Regulations).  

2. The subsequent Precinct Structure Plan and subdivision are determined by the WAPC. 
Even if the ‘additional provisions’ are adopted in the Town’s Scheme, the WAPC is not 
bound by the provisions, rather will consider the local government’s assessment of the 
proposal based on appropriate planning principles (r.20(2) and r.22).  

 
f) Orderly and Proper Planning 
 
The phrase ‘orderly and proper planning’ is used in planning legislation and widely throughout 
the planning profession, yet there is no accepted definition of the phrase in planning legislation. 
There are matters that warrant discussion that could be regarded as relevant to ‘orderly and 
proper planning’, these being: 
 
1. Spot rezoning; 
2. Amending the Local Planning Strategy; and 
3. Site to be considered during preparation of Local Planning Scheme No. 2. 
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Amongst the planning profession, there is a general presumption against rezoning of individual 
lots (‘spot rezonings’) as the view is that rezoning should occur through a broader review which 
considers the surrounding context and strategic objectives for the overall area. Planning 
legislation does not, however, define ‘spot rezoning’ or prohibit the consideration of rezoning 
individual lots. ‘Spot rezoning’ is referred to only in the WAPC’s Factsheet: ‘Section 76 of the 
Planning and Development Act 2005’ whereby the following summarised comments are made: 
 
• When considering a section 76 representation, the Minister will take special note of, but is 

not limited to … any further considerations including … the extent to which the 
representation would be contrary to the principles of comprehensive and coordinated 
planning, and whether the applicant effectively seeks an amendment to spot rezone his or 
her land (section 6(e), page 5, Factsheet); and 

• If a landowner/proponent’s proposed scheme or amendment effectively amounts to a spot 
rezoning, a section 76 order would generally not be supported or issued, as it sets an 
undesirable precedent for fragmented development of an area. Spot rezoning is an 
application to rezone land in the absence of a comprehensive and coordinated strategic 
plan for the area (page 7, Factsheet). 

 
While there is a presumption against spot rezoning, it is accepted that schemes and amendments 
should reflect orderly and proper planning. 
 
The meaning of the phrase 'orderly and proper planning' was considered by the Western Australia 
Supreme Court in Marshall v Metropolitan Redevelopment Authority [2015] WASC 226 
(Marshall). Pritchard J held at [179]-[180]:  
 

… The ordinary meaning of the word 'proper' includes 'suitable for a specified or implicit 
purpose or requirement; appropriate to the circumstances or conditions; of the requisite 
standard or type; apt, fitting; correct, right'. The ordinary meaning of the word 'orderly' 
includes 'characterised by or observant of order, rule, or discipline'. In other words, to be 
orderly and proper, the exercise of a discretion within the planning context should be 
conducted in an orderly way - that is, in a way which is disciplined, methodical, logical and 
systematic, and which is not haphazard or capricious.  
 
The planning discretion should be directed to identifying the 'proper' use of land - that is, 
the suitable, appropriate, or apt or correct use of land. In order to do so, the exercise of 
discretion would clearly need to have regard to any applicable legislation, subsidiary 
legislation and planning schemes (such as region schemes, town planning schemes, local 
planning schemes) and policy instruments. The State Administrative Tribunal has observed 
that 'at the heart of orderly and proper planning' is a public planning process which permits 
the assessment of individual development applications against existing planning policies 
'so that the legitimate aspirations found in the planning framework may be translated into 
reality'. 
 
However, there is no reason in principle why planning legislation and instruments will be 
the only matters warranting consideration in determining what is a 'proper' planning 
decision. The matters which warrant consideration will be a question of fact to be 
determined having regard to the circumstances of each case.  
 
While the exercise of discretion will involve a judgment about what is suitable, appropriate, 
or apt or correct in a particular case, that judgment must (if it is to be 'orderly') be an 
objective one. If the exercise of discretion is to be an orderly one, the planning principles 
identified as relevant to an application should not be lightly departed from without the 
demonstration of a sound basis for doing so, which basis is itself grounded in planning law 
or principle. A broad range of considerations may be relevant in that context. 
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While it may not be accurate to suggest that a spot rezoning is the exact opposite of orderly and 
proper planning, the methodical, logical and systematic assessment of a proposal, in a public 
process, against any applicable legislation and policy instruments, is expected to significantly 
mitigate the poor outcomes that may be associated with a spot rezoning.  
 
As the scheme amendment request is inconsistent with the Local Planning Strategy, the 
possibility of an amendment to the Local Planning Strategy should also be discussed as an 
avenue for considering the future development potential of Lot 2 McClemans Road. Regulation 
17 of the Planning and Development (Local Planning Schemes) Regulations 2015 provides that 
Local Planning Strategies may be amended and it is accepted that Local Planning Strategies are 
to be flexible enough to respond where changes in local circumstances occur. The preparation 
and endorsement of an amendment to a local planning strategy follows the same general pattern 
as the preparation and endorsement of a local planning strategy. An amendment to the Local 
Planning Strategy is subject to a public consultation period of 21 days (or longer as approved by 
the WAPC) and submission to WAPC prior to and following the public consultation period. This 
general procedure is similar to that of a complex scheme amendment, however the public 
consultation period associated with a complex scheme amendment is significantly longer being 
60 days (or longer as approved by the WAPC). Assessment of the proposal by way of a complex 
scheme amendment is not considered to be an inferior process to that of an amendment to the 
local planning strategy. Given the additional statutory consultation period, it could be argued that 
a complex scheme amendment could achieve greater engagement with the community. 
 
It should be noted that an amendment to the Local Planning Strategy is not a requirement prior 
to the consideration of this scheme amendment request. The 2015 Regulations specifically 
entertain that an amendment inconsistent with a local planning strategy does have a pathway for 
consideration. The range of matters to be considered as part of a scheme amendment, along 
with the statutory need for community consultation, result in a process that, if undertaken 
properly, is consistent with orderly and proper planning.  
 
Similarly, the scheme amendment request could be considered during the preparation of Local 
Planning Scheme No. 2, which is currently being progressed by the Town. However, given the 
complexity and public interest in the current scheme amendment request, there is not considered 
any advantage in delaying consideration of this proposal to the preparation of the new scheme.  
 
If Council is of the view that an amendment to the Local Planning Strategy should be considered 
prior to a scheme amendment request of this nature, or that the proposal should be deferred to 
be considered during the preparation of Local Planning Scheme No. 2, careful attention should 
be given to what is expected to be achieved through these other processes, that cannot be 
achieved by a thorough assessment of this scheme amendment proposal.  
 
g) Suitability of Development Zone  
 
The scheme amendment request is grounded in the reclassification of the subject site from Parks 
and Recreation Reserve to Development Zone under LPS1. 
 
The objectives of the Parks and Recreation Reserve in LPS1 are as follows: 
    

• To set aside areas for public open space, particularly those established under the 
Planning and Development Act 2005 s. 152.  

 
• To provide for a range of active and passive recreation uses such as recreation buildings 

and courts and associated car parking and drainage. 
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Section 152 of the PD Act (referenced in the first objective) deals with ‘Certain land to vest in 
Crown’, generally land that has been vested in the Crown for a public purpose. These objectives 
align with the common practice of applying a local planning scheme reservation where the use 
of a particular area is to be some form of public use or where protection of a natural resource is 
required.  
 
It is not entirely unusual for privately owned land to be reserved under a local planning scheme 
but this must be intentionally considered as the PD Act does provide that an affected owner can 
claim compensation for land that is reserved under certain circumstances. The local government 
can also buy the land instead of paying compensation. If it is decided that the retention of the 
reservation is most appropriate for the site, the implications are discussed further below. If it is 
accepted that a reservation under the local planning scheme is not ultimately appropriate for the 
subject site, alternatives can be considered.  
 
The scheme amendment request contemplates a Development Zone. It is generally accepted 
that land zoned Development will also have the requirement for a more detailed planning 
instrument to be drafted before subdivision or development can occur. This scheme amendment 
proposal follows this framework. The Town’s LPS1 does not include objectives for this zone to 
this effect. Development zone is listed in the Zoning Table, which sets out the permissibility of 
different land uses in each zone. Most uses in the Zoning Table are designated ‘A’ (not permitted 
unless the local government has exercised its discretion by granting development approval), with 
the remainder designated ‘X’ (not permitted by the scheme). 
 
This scheme amendment request applies a Special Control Area and requirement for a Precinct 
Structure Plan to guide the development of the site. The merits of the proposal, resulting in a low 
density residential development outcome are discussed throughout this report.  
 
The alternative zoning that may more closely reflect the current use of the site is Private Clubs, 
Institutions and Places of Worship. This is a zone included in the model provisions for local 
planning schemes and has the following objectives: 
 

• To provide sites for privately owned and operated recreation, institutions and places of 
worship. To integrate private recreation areas with public recreation areas wherever 
possible. 

• To separate potentially noisy engine sports from incompatible uses. 
• To provide for a range of privately owned community facilities, and uses that are 

incidental and ancillary to the provision of those facilities, which are compatible with 
surrounding development. 

• To ensure that the standard of development is in keeping with surrounding development 
and protects the amenity of the area. 
 

As this zone is not currently included in the Town’s LPS1, zoning the land in this way would 
require land use permissibility to be considered and incorporated into the Zoning Table. While 
this zone may reflect the current use of the site, it is quite likely to be contrary to the wishes of 
the landowner. The likelihood of the WAPC and the Minister for Planning endorsing a scheme 
amendment in this manner, without the support of the land owner is uncertain.  
 
It is also uncertain if this zone would be considered acceptable by the community. Rezoning of 
the land in this way would result in at least some use or development of the land beyond its 
current use. The extent of development would depend on the specifics of the land use 
permissibility and any other development provisions inserted in the scheme. 
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h) Local Law 43 – Buildings on Endowment Lands and Limekilns Estate  
 
Local Law 43 applies to the subject land and includes requirements for buildings on the 
Endowment Lands and Limekilns Estate. Of particular relevance are the provisions that prohibit 
buildings other than single, detached dwellings.  
   
The local law is made under the Cambridge Endowment Lands Act 1920, which sets out that the 
Town may make local laws for various purposes. The Local Government Act 1995 (LG Act) also 
has some bearing on Local Law 43 as Subdivision 2 of Division 2, Part 3 of the LG Act sets out 
that;  
 
This Subdivision applies to local laws made under this Act and the procedure for making them 
and, unless a contrary intention appears in that other Act, to local laws made under any other 
Act, and the procedure for making them.   
 
The LG Act then sets out the procedure for making, amending, reviewing and publicising local 
laws. It is of note that the Governor may make local laws to amend or repeal a local law.  
 
The Town’s LPS1 includes a provision that addresses the relationship between the Scheme and 
local laws; 
 

10. RELATIONSHIP WITH LOCAL LAWS 
 

Where a provision of this Scheme is inconsistent with a local law, the provision of this 
Scheme prevails to the extent of the inconsistency. 

 
In addition, the deemed provisions for local planning schemes (enabled by the PD Act) have 
effect as part of the Scheme and prevail over any other provision of the Scheme (to the extent of 
any inconsistency).  
 
The scheme amendment request proposes a Precinct Structure Plan as the mechanism to guide 
subdivision and development of the proposed residential lots. The resultant lots will also be 
subject to Local Law 43 and the provisions of the Town’s planning scheme. Some provisions of 
Local Law 43 are superseded by the scheme/deemed provisions and some remain in force. As 
subsidiary legislation, the remaining provisions of Local Law 43 are to be given regard when 
considering applications for the development of land. A Precinct Structure Plan will also need to 
be given ‘due regard’ when making decisions regarding the development of land.    
 
i) Section 76 of the Planning and Development Act 2005 
 
Section 76 of the PD Act allows the Minister for Planning to order local governments to prepare 
and submit a new local planning scheme or scheme amendment, or to adopt a new local planning 
scheme or scheme amendment. 
 
Relevant to the assessment of a scheme amendment request proposed by a landowner, section 
6 of the PD Act states; 
 
76.  Minister may order local government to prepare or adopt local planning scheme or 

amendment  
 

(1) If the Minister is satisfied on any representation that a local government — 
 

… 
(a) has failed to adopt a local planning scheme or an amendment to a local planning 

scheme proposed by owners of any land, in a case where a local planning 
scheme or an amendment to a local planning scheme ought to be adopted; or 
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The DPLH have produced a fact sheet providing an overview of the purpose and operation of 
orders made under section 76 of the PD Act (Attachment 10).  
 
While the enabling legislation exists, it should be noted that section 76 orders are only issued in 
justified circumstances where an applicant has demonstrated how they believe a local 
government has failed to adopt an amendment and why the failure is of such a scale on planning 
grounds that the Minister ought to intervene.  
 
There are no specific timeframes or triggers that allow an applicant to make a section 76 
representation. Any of the following situations may give rise to a representation being made by 
an applicant 
 
1. An applicant has submitted a proposed scheme or amendment, where the local 

government has unreasonably failed to consider the proposal, and where there are proper 
planning grounds that the proposed scheme or amendment ought to be made or adopted. 

2. An applicant has submitted a proposed scheme or amendment, where the local 
government has resolved not to initiate the scheme or amendment, and where there are 
proper planning grounds that the proposed scheme or amendment ought to be made or 
adopted 

3. A local government has resolved to initiate a scheme or amendment but fails to reasonably 
complete the requisite procedural steps. 

 
The previously mentioned DPLH fact sheet lists relevant criteria the Minister will consider when 
reviewing a section 76 representation, in summary 
 
1. The applicant’s representations, and in particular, whether these are supported by 

documentary evidence or other material; 
2. Any response or explanation by local government as to why a proposed scheme or 

amendment was not prepared, considered or adopted;  
3. Relevant statutory instruments; 
4. Relevant policies; 
5. Any relevant instruments and plans including but not limited to any regional or local 

structure plan and/or local development plan; 
6. Any further considerations. 
 
If the Minister determines there is sufficient merit to the application, the local government will be 
consulted before a final decision is made. If a local government receives a signed order under 
section 76 in relation to a scheme amendment, the local government is to complete all the 
requisite steps set out in Part 5 of the PD Act and Part 5 of the LPS Regulations (i.e. including 
required referrals and community consultation), and submit a prepared or adopted scheme or 
amendment for the Minister’s final consideration under section 87 of the PD Act. 
 
There is no right of appeal for an applicant, local government or third party against the Minister’s 
decision to issue or not issue a section 76 order.  
 
Conclusion 
 
In making a decision in response to this scheme amendment request, Council has a number of 
options. These options are summarised as follows: 

 
1. Council resolves to adopt the amendment, with or without modification and progress the 

amendment to the next stage.  
2. Council resolves to refuse the amendment. 
3. Council resolves to defer consideration for further information.  
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A wide range of issues have been explored and assessed in this report and on balance, this 
report recommends that the scheme amendment be adopted. It should be noted that while this 
decision would progress the scheme amendment request, Council retains the ability to support 
or not support the amendment following the public submission period.   
 
POLICY/STATUTORY IMPLICATIONS: 

Planning and Development Act 2005 
 
Part 5 of the Planning and Development Act 2005 and Part 5 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 set out the procedures for amending a Local 
Planning Scheme.  
 
Part 5, Division 2 of the Planning and Development Act 2005 sets out the Minister’s powers in 
relation to a Local Planning Scheme.  
 
Part 11 of the Planning and Development Act 2005 provides further detail regarding 
compensation and acquisition.  
 
State Planning Framework and Policies 
 
Perth and Peel @ 3.5 million and Central Sub-Regional Planning Framework 
 
Metropolitan Region Scheme  
 
State Planning Policies  
SPP2: Environment and Natural Resources Policy 
SPP2.8: Bushland Policy for the Perth Metropolitan Region 
SPP2.9: Water Resources 
SPP3: Urban growth and settlement 
SPP3.4: Natural hazards and disasters 
SPP3.7: Planning in bushfire prone areas 
Development Control Policy 2.3: Public open space in residential areas 
 
Liveable Neighbourhoods 
 
Town of Cambridge Local Planning Framework and Policies 
 
Town of Cambridge Local Planning Strategy 
 
Local Planning Scheme No. 1 
 
Local Law 43: Buildings on Endowment Lands & Limekilns Estate 
 
Policy No. 033: Developer Contact with Staff, sets guidelines for the recording of developer 
contact with Town of Cambridge staff. 
 
Policy No. 053: ‘Legal opinions’ – Management Arrangements Policy, provides criteria for the 
record keeping and availability of legal opinion requested by a decision of Council. 
 
RISK MANAGEMENT IMPLICATIONS: 

High:   There are a number of risks associated with this matter. There is a Reputational 
risk to the Town that a decision is made on proper planning grounds and in a 
manner consistent with good governance practice. This risk is managed by 
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providing open, transparent and accountable assessment and reports such that 
the likelihood of Reputational impact is reduced. 
 
There is Community and Customer risk that the community has the opportunity to 
be heard and involved in this process. Good governance practice and an 
opportunity to provide a public submission on the proposal as part of the statutory 
process (should the Scheme Amendment Request be adopted) will mitigate this 
risk. 
 
There is a Financial risk associated with this matter as is discussed elsewhere in 
this report. As above, making a decision in a sound, proper and transparent 
manner is considered to mitigate this risk.  

 
FINANCIAL IMPLICATIONS: 

Expenditure 
 
Legal advice obtained for this matter has been funded by the ‘Legal Expenses’ budget line of the 
‘Planning’ Operating Budget. Additional details relating to the procurement of legal advice can be 
found in Confidential Addendum. 
 
External peer reviews of the Bushfire Management Plan, Traffic Impact Statement and 
Engineering and Servicing obtained for this matter has been funded by the ‘Consultants’ budget 
line of the ‘Planning’ Operating Budget. 
 
Fees 
 
Scheme amendment requests are subject to fees and charges under the Planning and 
Development Regulations 2009. In accordance with the Planning and Development Regulations 
2009, an estimate of the staff hours required to deal with the request and the applicable hourly 
rates has been prepared and is attached to this report (Attachment 11). The fee estimate also 
notes that direct costs such as advertising costs and specialist advice may be payable by the 
applicant (in accordance with r. 49 (1)). The costs associated with consultation and assessment 
activities outside of the prescribed scheme amendment process set out in relevant legislation will 
not be passed to the applicant and will be funded from the ‘Planning’ Operating Budget. 
 
As the scheme amendment process progresses, a record of the actual staff hours and direct 
costs are kept in accordance with the Planning and Development Regulations 2009. There is 
provision for payments to be refunded should any portion of fees remain unspent at the 
conclusion or discontinuation of the scheme amendment process. Should Council resolve to not 
adopt the scheme amendment, the proponent will be charged fees incurred to this point. 
 
Possible Injurious Affection Claim 
 
The Planning and Development Act 2005 makes provision for landowners to seek compensation 
where land is injuriously affected by the making or amending of a planning scheme. Section 174 
of the PD Act sets out that land is injuriously affected by reason of the making or amendment of 
a planning scheme if and only if the land is reserved under a planning scheme for a public 
purpose, or the planning scheme permits development on that land for no other purpose other 
than a public purpose, or the planning scheme prohibits an existing non-conforming use of the 
land as described in section 174 (1) (c). The subject land is reserved for ‘Parks and Recreation’ 
under LPS1 which gives cause for the Town to recognise the possibility that CCGS could 
ultimately at some point seek to pursue an injurious affection claim if the subject land remains 
reserved for ‘Parks and Recreation’.  
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Section 177 of the PD Act sets out when compensation is payable if land is injuriously affected 
by a planning scheme reservation. Compensation is not claimable until one of three ‘trigger 
events’ has occurred: 
 
1. the sale of the land; 
2. the refusal of development approval; or 
3. granting of development approval but subject to a condition that is unacceptable to the 

landowner. 
 
There has not yet been a ‘trigger event’, and a Council resolution on whether or not to proceed 
to advertising this scheme amendment would itself not be a ‘trigger event’, but discussion in this 
report proceeds on the assumption that such a trigger may arise at a later time if the land remains 
reserved for ‘Parks and Recreation’. 
 
The party obliged to pay compensation is the authority responsible for administering the planning 
scheme that designates the reservation. In relation to the subject land, the Town of Cambridge 
administers Local Planning Scheme No. 1 and therefore carries that risk of an injurious affection 
claim. The relevant legislation also includes provisions that a responsible authority may elect 
that, instead of paying compensation, it will choose to acquire the land. 
 
Compensation is intended to put the landowner in the same position as if the land had the zoning 
for private development that it would have had but for the reservation. In this instance, residential 
development of some form is the most probable alternative. 
 
STRATEGIC DIRECTION: 

The following aspects of the Town’s Strategic Community Plan 2018 – 2028 are relevant to this 
report:- 
 
Goal 2:  Quality local parks and open spaces for the community to enjoy  
Strategy 2.1:  Adopt a more strategic and coordinated approach to the planning of our parks and 

greenspaces recognising their diverse roles and local community preferences 
 
Goal 4: Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents 
Strategy 4.3:  Ensure new development is harmonious with established residences and respects 

our existing 'sense of place' and our unique character 
Strategy 4.4:  Enhance and respect our existing streetscapes, setbacks and green spaces. 
Strategy 4.5  Liaise with relevant agencies on planning, including provision for education and 

health facilities and service 
 
Goal 9:  Transparent, accountable governance 
Strategy 9.2:   Consult with the community using techniques that engage more widely to inform 

and be informed on local matters of priority 
 
Goal 10:  The Town is a proactive local government that provides financially 

sustainable public assets, services and facilities 
Strategy 10.2:  Promote equity and transparency in the provision of infrastructure and services 

throughout the Town 
 
Goal 11:  An efficient local government 
Strategy 11.1  Invest our wealth wisely so that current and future generations benefit. 
 
Goal 12:  Advocacy for the Community 
Strategy 12.3  Take actions and make decisions that adopt a locals first approach at all times.  
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COMMUNITY ENGAGEMENT: 

Legislated requirements  
 
Following a resolution to ‘proceed to advertising’ (with or without modification) the local 
government will refer the scheme amendment proposal to the WAPC. The WAPC will examine 
the documents and advise if the amendment is suitable for advertising. 
 
At the same time the documentation is referred to the WAPC, the proposal is also referred to the 
Environmental Protection Authority (EPA). The Planning and Development Act 2005 and the 
Environmental Protection Act 1986 outline the process for the EPA to assess or not assess 
schemes and scheme amendments. 
 
Following the conclusion of the EPA referral process and advice from the WAPC, the local 
government is to consult with people and bodies likely to be affected by the proposed scheme 
amendment. 
 
The Regulations set out how a scheme amendment proposal is to be advertised, in summary: 
 
a) Publish a notice on the Town’s website, in a local newspaper and at a place in the district 

during normal office hours. 
b) Give notice to public authorities that may be affected, 
c) Any other advertising as directed by the Commission, and 
d) In any other way the local government considers appropriate. 
e) Comment period of 60 days. 
 
The Regulations do not preclude the Town from undertaking additional consultation activities, 
and it is not unusual for the Town to undertake consultation activities not considered in the 
Regulations. The Town’s Local Planning Policy 1.2: Public Notification of Planning Proposals 
(LPP1.2) guides process in this regard. At a minimum, LPP1.2 also requires direct mail to 
residents and owners in the vicinity of the proposal and signs on site. 
 
Activities to date 
 
Prior to Council considering whether or not to proceed to advertising the amendment, there is no 
legislative requirement to conduct a community consultation or notification exercise. The Town 
has not yet sought feedback from the community regarding this proposal or the future of the 
subject site, therefore an assessment of community support for this scheme amendment 
proposal cannot be made at this time. That being said, the community is already highly engaged 
in this scheme amendment proposal and has demonstrated interest in the future of the subject 
site. Correspondence received by the Town and questions asked by ratepayers at public 
meetings indicate that there is at least a portion of the community that is opposed to the scheme 
amendment proposal.  
 
At the time of this report, two petitions relating to the proposal have been received by Council. 
The petitions relate to assessment of bush fire risk and traffic impacts resulting from the scheme 
amendment proposal. Bushfire and transport are two topics addressed in the scheme 
amendment request and earlier in this report.  
    
The Town held a public forum on Tuesday 6 July 2021 to provide information on the subject site 
and the scheme amendment process. At that time, a scheme amendment request had not yet 
been lodged with the Town. The public forum included a presentation followed by a question and 
answer session. The presentation material and a consolidated question and answer document 
were made available on the Town’s website. 
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Following the lodgement of the scheme amendment request, a report was presented to Council 
(August 2021) to provide an update on the matter. As part of the resolution associated with the 
report, the applicant’s scheme amendment request documentation was made available to the 
public. The document was hosted on the Town’s website but at this time the Town was not 
seeking public submissions or feedback.  
 
Applicant-led engagement activities 
 
The applicant has undertaken some consultation with surrounding residents and the community 
and this is detailed in Attachment 1. Three engagement activities have been used to reach 
residents in the immediate vicinity of the site; household invitations to meet with the project team, 
a community drop in session and an online survey. The applicant’s Engagement Outcomes 
Report does not indicate that there is support from local residents for the site to be redeveloped. 
The engagement materials and survey appear to be based on an assumption that the subject 
site will be redeveloped for single residential lots, public open space and the required roads. This 
results in much of the feedback relating to subdivision design matters rather than the scheme 
amendment proposal that Council is to consider.    
Discussion regarding consultation with the CCGS community is limited but indicates that parents 
are generally supportive of the proposal.  
 
Future engagement activities 
 
In the event that the scheme amendment request does proceed to advertising, the advertisement 
will be conducted (at a minimum) in accordance with Part 5 of the Planning and Development 
(Local Planning Schemes) Regulations 2015. The Town’s Local Planning Policy 1.2: Public 
Notification of Planning Proposals (LPP1.2) guides process in this regard. At a minimum, LPP1.2 
also requires direct mail to residents and owners in the vicinity of the proposal and signs on site. 
 
The Town will consider community engagement that goes beyond the minimum requirements of 
the Regulations and LPP1.2 in order to reach a thorough understanding of community issues 
and to be confident that the consultation is inclusive of the diversity of perspectives that may exist 
in the community.  
 
There is a range of engagement methods that could be employed if required, and these can be 
further considered and reported to Council in the form of a community engagement strategy 
during the time that the scheme amendment request is under consideration by the WAPC and 
EPA.  
 
Committee Meeting 15 February 2022 
 
Proximity Interest Declaration – Cr Cutler 
 
Prior to consideration of the item, Cr Cutler, in accordance with Section 5.65 of the Local 
Government Act 1995, declared a proximity interest in this matter. The nature of her interest is 
that she has a property across the road. Cr Cutler and left the meeting at 8.55 pm. 
 
Debate ensued. 
 
PROCEDURAL MOTION: 
 
Moved by Cr Mack, seconded by Cr Haddon-Casey 
 
That the item be submitted to Council for determination. 
 
Procedural Motion put and CARRIED (4/0) (Unanimous) 
(Cr Cutler was not present in the Chamber) 
 
Cr Cutler returned to the meeting at 8.57 pm. 
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Council Meeting 22 February 2022 
 
Proximity Interest Declaration – Cr Cutler 
 
Prior to consideration of the item, Cr Cutler, in accordance with Section 5.65 of the Local 
Government Act 1995, declared a proximity interest in the matter. The nature of her interest is 
that she lives across the road and owns property across the road from Lot 2 McClemans Road. 
 
Cr Cutler requested the Council’s approval that she be allowed to remain in the chamber whilst 
the item is discussed.  
 
Cr Cutler departed the meeting at 7.54 pm. 
 
Moved by Cr Timmermanis, seconded by Cr Barlow 
 
That Cr Cutler be allowed to remain in the chamber and be allowed to make one 
contribution on the matter but without a vote. 
 
Motion put and CARRIED (6/2) 
 
For: Mayor Shannon, Crs Barlow, Carr, Haddon-Casey, Mack and Timmermanis 
Against: Crs Bradley and Fredericks 
 
Cr Cutler returned to the meeting at 7.56 pm 
 
Debate ensued. 
 
Extension of Time to Speak 
 
Moved by Cr Bradley, seconded by Cr Haddon-Casey 
 
That in accordance with Clause 8.14 of the Town of Cambridge Meeting Procedures Local 
Law 2019, Cr Timmermanis be allowed to continue speaking. 
 
Motion put and CARRIED (8/0) 
(Cr Cutler did not vote) 
 
Cr Timmermanis continued speaking. 
 
Extension of Time to Speak 
 
Moved by Cr Bradley, seconded by Cr Barlow 
 
That in accordance  
 
That in accordance with Clause 8.14 of the Town of Cambridge Meeting Procedures Local 
Law 2019, Cr Haddon-Casey be allowed to continue speaking. 
 
Motion put and CARRIED (8/0) 
(Cr Cutler did not vote) 
 
Cr Haddon-Casey continued speaking. 
 
Mayor Shannon adjourned the meeting from 8.40 pm until 8.59 pm to enable alternative motions 
to be circulated to Elected Members. 
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PROCEDURAL MOTION: 
 
Moved by Mayor Shannon, seconded by Cr Barlow  
 
That the item relating to Lot 2 McClemans Road, Mount Claremont – Consideration of 
Scheme Amendment Request be deferred to a Special Council meeting to be held on 
Friday 25 February 2022 so that adequate reasons can be prepared for Council to deal 
with the scheme amendment. 
 
Cr Cutler departed the meeting at 9.05 pm. 
 
Procedural motion put and CARRIED (6/2) 
 
For: Mayor Shannon, Crs Barlow, Bradley, Carr, Fredericks and Mack 
Against: Crs Haddon-Casey and Timmermanis 
 
Cr Cutler returned to the meeting at 9.06 pm. 
 
Special Council Meeting 25 February 2022 
 
Proximity Interest Declaration – Cr Cutler 
 
Prior to consideration of the item, Cr Cutler, in accordance with Section 5.65 of the Local 
Government Act 1995, declared a proximity interest in this matter. The nature of her interest is 
that she lives across the road. Cr Cutler left the meeting at 8.05 am and did not return. 
 
COUNCIL DECISION: 
(ADMINISTRATION RECOMMENDATION) 
 
Moved by Cr Haddon-Casey, seconded by Cr Fredericks 
 
That Council: 
 
1. RESOLVES in accordance with Section 75 of the Planning and Development Act 2005 

and Clause 35(1) of the Planning and Development (Local Planning Schemes) 
Regulations 2015, to ADOPT the proposed Amendment to Local Planning Scheme 
No. 1 as detailed in the amendment documents subject to the following 
modifications: 
 
1.1 The amendment documentation being modified to include Amendment 41 as 

the reference number; 
 
2. In accordance with Regulation 35(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015, determine that the proposed amendment is a 
complex amendment for the following reasons: 

 
2.1 The land the subject of the amendment is not consistent with a local planning 

strategy that has been endorsed by the Western Australian Planning 
Commission; 

 
2.2 The amendment relates to development that will have an impact that is 

significant relative to development in the locality; 
 
3. In accordance with Regulation 37(1) of the Planning and Development (Local 

Planning Schemes) Regulations 2015, RESOLVES to proceed to advertise the 
proposed amendment to the local planning scheme with modification;  
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4. In accordance with Regulation 48(3) of the Planning and Development Regulations 

2009, NOTES the fee estimate as detailed in Attachment 11 and RESOLVES that the 
estimate fee is to be paid prior to proceeding to advertise the amendment; 

 
5. In accordance with Regulation 37(2) of the Planning and Development (Local 

Planning Schemes) Regulations 2015, SUBMITS two copies of the proposed 
amendment to the Western Australian Planning Commission for consideration to 
determine if any modification to the documents is required before the amendment is 
advertised; 

 
6. In accordance with Section 81 of the Planning and Development Act 2005, REFERS 

the proposed amendment to the Environmental Protection Authority for 
consideration prior to advertising; and 

 
7. Subject to receiving advice from the Western Australian Planning Commission in 

accordance with Regulation 37(4) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, and the Environmental Protection Authority in 
accordance with Section 82 of the Planning and Development Act 2005, 
AUTHORISES the Chief Executive Officer to advertise the proposed amendment with 
or without modification as may be required by the Western Australian Planning 
Commission, in accordance with Regulation 38 of the Planning and Development 
(Local Planning Schemes) Regulations 2015. 

 
Debate ensued. 
 
Mayor Shannon advised that she has circulated an alternative motion for Council to consider 
should the motion presently before Council be lost. 
 
Motion put and LOST (8/0) (Unanimous) 
(Cr Cutler not present in the Council Chamber) 
 
COUNCIL DECISION: 
 
Moved by Mayor Shannon, seconded by Cr Haddon-Casey 
 
That Council: 
 
1. RESOLVES NOT TO ADOPT the proposed amendment to Local Planning Scheme 

No. 1 pertaining to Lot 2 McClemans Road, Mount Claremont and as detailed in 
Attachment 1 to the Agenda report for this Council item, provided for in section 75 
of the Planning and Development Act 2005 and Regulation 35(1) of the Planning and 
Development (Local Planning Schemes) Regulations 2015 (‘Regulations’). 

 
2. RESOLVES in accordance with Regulation 37(1)(c) of the Regulations, NOT TO 

PROCEED to advertise the proposed Amendment to Local Planning Scheme No. 1 
pertaining to Lot 2 McClemans Road, Mount Claremont as detailed in Attachment 1. 

 
3. DETERMINES in accordance with Regulation 35(2) of the Regulations, that the 

amendment referred to in resolution 2 above is a complex amendment for the 
following reasons: 

 
(a) The land the subject of the amendment is not consistent with the Town’s Local 

Planning Strategy that was endorsed by the Western Australian Planning 
Commission on 29 April 2021; and 
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(b) The amendment relates to development that will have an impact that is 
significant relative to development in the locality. 

 
4. NOTES that in accordance with Regulation 37(5) of the Regulations, a copy of this 

resolution must be provided to the Commission within 21 days of this resolution. 
 
5. NOTES the fee estimate as detailed in Attachment 11 for expenses incurred to date 

(Sheet 1 of 2, Attachment 11 to the Agenda report to this Council item) provided in 
accordance with Regulation 48 of the Planning and Development Regulations 2009. 

 
6. The following confidential documents shall remain confidential: 
 

(a) Confidential Addendum to DV 22.8 
(b) Memo – Lot 2 McClemans Road, Mount Claremont – Scheme Amendment 

Request – Further 
(c) Confidential McLeods letter 18 February 2022 – Lot 2 McClemans Road, Mount 

Claremont  
(d) Confidential McLeods letter 10 February 2022 – Lot 2 McClemans Road, Mount 

Claremont  
 
Motion put and CARRIED (8/0) (Unanimous) 
(Cr Cutler not present in the Council Chamber) 
 
REASONS FOR CHANGING THE ADMINISTRATION RECOMMENDATION: 
 
Having considered: correspondence received; questions asked at Council’s meeting on 24 
August 2021, at Council’s Development Committee Meeting on 15 February 2022 and at 
Council’s Meeting on 22 February 2022  which related to and/or interrogated statements and 
conclusions made in the administration’s report, and having considered the answers to those 
questions, including in particular answers provided by the administration; and having considered 
the deputations made at the meetings of Council held on 24 August 2021, 15 February 2022 and 
22 February 2022 and inquiries arising therefrom, Council is of the view that it should not adopt 
the Administration recommendation and that the proposed amendment should not be adopted, 
and should not proceed to be advertised for the following reasons: 
 
1. The current designations of the land, as a reserve for “Parks and recreation” under the 

Local Planning Scheme No1, and as “Sport Space” under the Local Planning Strategy 
adopted by the Council and endorsed by the WA Planning Commission, are consistent with 
the existing use and appropriate for the future use of the land. 

 
2. The proposed zoning and development are not consistent with either the Local Planning 

Scheme or the Local Planning Strategy and hence would be contrary to orderly planning. 
 
3. The proposed zoning and development would be inconsistent with the purpose intended 

by the City of Perth when it sold the land to CCGS on extremely favourable terms, and 
there has been no change in the circumstances sufficient to change that purpose. 

 
4. There is no planning reason, and none has been proposed, why the existing use of the 

land should not continue, under its current or any other ownership. 
 
5. The proposed zoning and development would result in a significant loss of amenity, 

physically and socially, to the local community. This would be contrary to proper planning. 
 
6. It is apparent, from submissions and other communications from the local community, that 

the proposed zoning and development is overwhelmingly opposed by the local community. 
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Additionally, no expressions of support, even in part, from the general public have been 
demonstrated. 

 
7. There is no case to be made, nor has one been proposed, to provide for any need for 

additional housing in the locality, or the municipality as a whole. The need for residential 
development has been adequately dealt with in the approved Local Planning Strategy. 

 
8. Changing the use of the land from open space would create an intrusive anomaly in the 

landscape character of the precinct west of McClemans Road and north of Fortview Road, 
with a resultant loss of public amenity. 

 
9. The proposed zoning and development are not supported by the EPA report Land Use 

Strategy for Bold Park and Environs and its Recommendation 2, to the contrary the report 
opposes such development in that location. 

 
10. The proposed zoning and development would create an undesirable precedent in terms of 

both orderly planning process and the conversion of reserved land to urban development. 
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6. CLOSURE 

The Presiding Member Mayor Keri Shannon thanked everyone for their attendance and 
declared the meeting closed at 8.10 am with the following persons present: 
   
Mayor: Keri Shannon (Presiding Member) 
 
Councillors: Cr Kate Barlow 
  Cr Rod Bradley 
 Cr Xavier Carr 
  Cr Rob Fredericks 
  Cr Alaine Haddon-Casey 
  Cr Gary Mack 
  Cr Andres Timmermanis 
 
Officers: John Giorgi, JP, Chief Executive Officer 
  Brett Cammell, Director Planning and Community Services 
  Denise Ribbands, Senior Governance Officer 
 
Media: Nil 
 
Public: Nil 
 
 


	5.1 LOT 2 MCCLEMANS ROAD, MOUNT CLAREMONT – CONSIDERATION OF SCHEME AMENDMENT REQUEST
	PURPOSE OF REPORT:
	SUMMARY:
	BACKGROUND:
	DETAILS:
	POLICY/Statutory implications:
	RISK MANAGEMENT IMPLICATIONS:
	FINANCIAL IMPLICATIONS:
	STRATEGIC DIRECTION:
	COMMUNITY ENGAGEMENT:
	coUNCIL DECISION:
	(aDMINISTRATION RECOMMENDATION)


