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COMPLIANCE, ENFORCEMENT AND 
PROSECUTION POLICY 

 
COUNCIL POLICY NO: 022 
Responsible Directorate Office of the CEO   
Responsible Section Legal and Risk 
Responsible Officer Chief Executive Officer  

 
OBJECTIVE: 
 
This Policy provides guidance to:- 
 
(a) Ensure there is a fair, unbiased, equitable and consistent approach in the undertaking 

of compliance,  enforcement and prosecution action; 
(b) Ensure transparency, procedural fairness and the principles of ‘ natural justice’ and 

‘procedural fairness’ are followed; 
(c) Assist the members of the public and Town's Officers in dealing with compliance,  

enforcement and prosecution action relating to local government matters; 
(d) To identify where specific circumstances where action will not be taken; and 
(e) To ensure that enforcement action is proportionate to the alleged offence.  
 
SCOPE: 
 
This policy applies to all enforcement activities under all legislation administered by the Town 
of Cambridge. 
 
This policy also applies to any appeals arising out of proceedings brought by the Town. 
 
POLICY STATEMENT: 
 
Local government is charged with legislative responsibilities which protect individuals and the 
community as a whole. The Town’s customers include both those on whom the law places 
a duty and those whom the law protects. While it is ultimately the responsibility of individuals 
and other bodies to comply with the law, the Town's Authorised Persons are required to carry 
out activities which enforce compliance. 
 
The Town's approach to compliance and enforcement, including proactive compliance, 
reflects its responsibilities under relevant Acts of Parliament, Regulations and local laws 
and embraces the principles contained in the Statement of Prosecution and Policy 
Guidelines as published by the Director of Public Prosecutions. 
 
The Town has a duty to investigate all complaints in accordance with the Customer Service 
Charter and a statutory obligation to enforce compliance within the requirements of various 
legislation. 
 
This Policy reflects the need for compliance action to be carried out in a transparent, 
efficient, fair and consistent manner having regard to all the circumstances. This Policy 
applies to the investigation and resolution of:- 
 
(a) Offences for breaches of legislation for which the Town is responsible for 

administering; or 
(b) Failure to comply with the terms or conditions of approvals and orders. 
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1. COMPLIANCE PRINCIPLES AND APPROACH: 
 

1.1. The Town will administer its statutory responsibilities under the applicable 
legislation, in a fair, transparent, unbiased and equitable manner in the interest of 
public health, safety and amenity. Each compliance investigation undertaken by 
the Town will be assessed case by case on its merits. The Town's communication 
with members of the public will be in accordance with the Customer Service 
Charter. 
 

1.2. Where a complaint is received by the Town relating  to an alleged breach of 
Statute, subsidiary legislation or policies, for which the Town is responsible for 
administering, the Town will normally request those complaints to be made in 
writing and must include:- 

 
(a) Name, address and phone number or email address of the complainant; 
(b) Address of the property to which the complaint relates; 
(c) Details of the alleged breach or offence; 
(d) Details of how the matter is affecting the complainant; and 
(e) Where the complaint relates to an activity or use, information such as time and 

frequency of the use. 
 

1.3. Complaints will be prioritised for investigation based upon the seriousness of the 
alleged breach or offence when assessed against the criteria prescribed in sub-
clause 2.1(b). 
 

1.4. The Town understands that some complaints received in relation to compliance 
issues are largely as a result of neighbourhood disputes. The Town may 
discontinue an investigation of a complaint where it can be reasonably ascertained 
that the complaint is unsubstantiated, vexatious, or pertains to a civil matter. 
 

1.5 In carrying out their duties, Authorised Persons must have due regard to statutory 
codes of practice and relevant guidance, as some statutes may prescribe the 
procedures to be used and followed for compliance purposes. All officers carrying 
out statutory duties must be duly authorised and are required to exercise 
professional judgment in the implementation of this policy. 
 

1.6 Prior to taking any enforcement action, Authorised Persons must ensure that 
substantial, reliable and admissible evidence has been obtained that an 
identifiable person or organisation has committed the alleged offence. 
 

2. ENFORCEMENT: 
 
2.1. Principles 
 

The Town will apply the following principles in deciding whether enforcement 
action is appropriate:- 
 
(a) Enforcement action will be commensurate to the seriousness of the alleged 

breach or offence and consistent with legal requirements; 
(b) In determining the seriousness of an alleged breach or offence resulting 

from a complaint or proactive compliance action, the Town will have regard 
to:- 

 
(i) the penalty prescribed in the relevant legislation for the alleged breach 

or offence; 
(ii) the potential harm caused by, or effect of, the breach/offence on public 

health and safety, the environment (built and natural) or the amenity 
of the district; and 
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(iii) whether or not it is in the public interest for the Town to take action. 
 

(c) The enforcement measures applied will be those considered most 
appropriate to achieve the desired outcome; and 

(d) Prosecution will only be initiated following consideration of all the available 
information and circumstances of the individual case. 

 
2.2. Addressing the Issue 
 

The Town is unable to allow the continuation of a breach or offence once it has 
been brought to the Town's notice. However, the Town's compliance efforts will 
be targeted at addressing issues that are both unlawful and likely to present a risk 
to public health and safety, the environment (built and natural) or the amenity of 
the district. This may mean that the investigation of relatively minor instances of 
non-compliance may be deferred or not pursued. 
 

2.3. Considerations 
 

Decisions on enforcement action may have regard to any or all of the following 
considerations:- 

 
(a) Whether there has been a failure to comply with any written law, any formal 

request, lawful direction or notice given by the Town; 
(b) The length of time since the incident; 
(c) Whether the breach or offence was committed deliberately or accidentally; 
(d) Any mitigating or aggravating circumstances; 
(e) Any demonstrated history of non-compliance; 
(f) The potential short and long term consequences of non-compliance; 
(g) The need for deterrence of further breach or offences; and 
(h) The precedent which may be set by any failure to take enforcement action. 

 
2.4 Jurisdiction 

 
Any compliance issue falling outside the jurisdiction of the Town of Cambridge, 
whether geographically or statutorily will be referred to the authority with jurisdiction 
for consideration, and any complainant advised as such. No further action will be 
taken by the Town of Cambridge. 

 
Where a matter falls partly within the jurisdiction of the Town of Cambridge and 
partly within the jurisdiction of another authority (such as another local government 
area), that part falling within the Town’s jurisdiction will be dealt with in accordance 
with this policy, that part falling outside will be referred to the relevant authority. 

 
2.5 Circumstances where the Town of Cambridge may take no further compliance 

action 
 
 The Town may, having regard to any legal or technical advice, resolve to take no further 

compliance action in the following circumstances. Where this decision is made, 
reasons documenting why are to be made and approved by the relevant Manager 
or Director. 

 
2.6 Uncertainty of  compliance 

 
Where, after reasonable investigation, it is uncertain that a matter is compliant with 
planning requirements, or it is uncertain whether it is capable of enforcement owing 
to:- 
(a) a lack of precision in the plans/documents of any relevant approval; 
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(b) a lack of certainty at the time of development as to the legal status of the 
development or the requirement to obtain approval; 

(c) the matter is considered to be a civil matter; and 
(d) Any other legal consideration. 
 

2.7 Matter considered inconsequential or insignificant 
 

(a) Where there is non-compliance with requirements, the matter may reasonably 
be considered inconsequential or insignificant in certain circumstances; and 

(b)  For the purposes of this policy, a matter will be considered to be 
inconsequential or insignificant only where the extent of the non-compliance is 
minor to the point where the distinction between complying and not complying 
with the relevant legislation would not be noticeable other than to a person well 
versed in the relevant requirement. 

 
2.8 Other circumstances 

 
Where it has been established that non-compliance with requirements has occurred 
and that the matter is neither trivial nor insignificant, the Town may determine not to 
take action where a matter meets both of the following criteria: 

 
(a) It can be established that the development that is the subject of the breach has 

been in existence for a substantial time period (generally 6 years or longer); 
and 

(b) The development has no apparent impact on the amenity of adjoining 
properties, the streetscape, or the locality. 

 
2.9 Compliance  procedure 

 
(a) Upon becoming aware that non-compliant activity may be occurring on land 

within the Town and having ascertained that the matter falls within the 
jurisdiction of the Town of Cambridge, the Town will undertake any 
investigation considered necessary to determine the extent of the non-
compliance. This investigation may include contacting the landowner to 
determine the legitimacy of the allegations and/or conducting a site 
inspection. 

(b) Where, in the opinion of the Manager Regulatory Services, the compliance 
matter is considered likely to fall under section 2.9 of this policy in that the 
matter may be considered uncertain; inconsequential or insignificant; or has 
been in existence for a substantial period of time, no further compliance action 
will be taken and any complainant advised as such. 

(c) Where, in the opinion of the Manager Regulatory Services, the compliance 
matter is not considered to fall under section 3.0 of this policy the following 
procedures will apply. 

 
2.10 Initial correspondence 

 
A letter will be sent to the offender specifying the non-compliance and requiring that 
the matter be rectified with a timeframe specified by the Manager Regulatory 
Services, usually 30 days. The ways a matter may be rectified include, but is not 
limited to:- 

 
(a) Stopping and not recommencing a non-approved use; 
(b) Removing or altering an unapproved structure; 
(c) Undertaking works to restore land to its condition prior to works being 

undertaken; and 
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(d) Submission of a retrospective development application. 
 

2.11 Action in Cases of Dangerous situations, Cases of Health and Safety or High Risk 
 

The Town may proceed to issuing an Order, Notice, Directions Notice, Show Cause 
Letter or infringement without undertaking initial correspondence, in special 
circumstances such as imminent danger and high risk to people, property or the 
environment or serious health and safety risk etc.,  where deemed necessary by 
the Manager Regulatory Services. 

 
3. ENFORCEMENT OPTIONS: 
 

3.1 In addition to enforcement, the Town may carry out a range of activities to ensure 
compliance such as community education programs. Detailed policies and 
procedures about these specific activities may also apply. 
 

3.2. At the conclusion of an investigation, Authorised Persons shall use the most 
appropriate action and may include one or more of the following enforcement 
options listed below, in order of severity:- 

 
(a) Take no further action; 
(b) Issue of formal cautions or warnings; 
(c) Issue of infringement notices; 
(d) Issue of a Pre-Show Cause Letter; 
(e) Subject to Part 8 - Issuing a ‘Show Cause’ letter; 
(f) Subject to Part 8 - Serving of Statutory notices or orders-subject to Part 9; 
(g) Prosecution; and 
(h) Suspension or revocation of licences/permits/registration. 

 
3.3. Enforcement action may only be initiated by Authorised Persons with relevant 

delegated authority authorisation relating to enforcement action. 
 
3.3.1 Take no further Action 
 

No further action may be taken where the seriousness of the act or omission 
is such that formal action is not required.  

 
3.3.2 Formal Cautions or warnings 
 

(a) Formal action includes either verbal or written warnings, or requests 
for action by the person committing the offence. This may include the 
provision of advice, information or assistance to ensure future 
compliance;  

(b) Records of all warnings/cautions issued to a person or entity 
committing the offence are kept on the electronic record system for 
future reference, in the event that the person or entity commit further 
breaches; and 

(c) Any correspondence will clearly differentiate between matters which 
are required to meet statutory standards and those which are 
recommendations of good or best practice. 

 
3.3.3 Infringement Notices 

 
(a) For offences that have modified penalties, an infringement notice may 

be issued; 
(b) A person who receives an infringement notice may choose to pay the 

penalty or elect to be prosecuted in court; 
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(c) Records of all infringements notices are kept on the electronic record 
system for future reference, in the event that a further offence be 
committed; 

(d) The Fines, Penalties and Infringement Notices Enforcement Act 1994 
provides that the effect of payment of an infringement notice is that:- 

 
(i) no further prosecution of that matter can take place; and 
(ii) that payment is not to be taken as admission of any kind for that 

alleged offence. 
 

(e) The effect is that once the infringement notice is paid, the ability to 
prosecute on that matter is lost. It does not matter if later the fine is 
refunded, because the original payment extinguished any ability to 
prosecute; and 

(f) Planning Matters -Written direction and infringement. 
 

Subject to Clause 9, if after the timeframe specified in the initial 
correspondence the matter is not rectified, the Town may undertake one or 
more of the following:- 
 

(i) Issue a written direction that development stop immediately and not 
recommence; 

(ii) Issue a written direction that remedial action be undertaken to 
restore the land as nearly as practicable to its condition 
immediately before the development started, to the satisfaction 
of the responsible authority, within a specified time period of no 
less than 60 days; and 

(iii) Issue an infringement notice ($500). 
 

Notice of proposed Issuing of a Show Cause Letter 
 

(a) A notice of proposed issue of a Show Cause letter is to be issued prior 
to the issue of a Request Letter or Show Cause Letter or any action in 
any of the following circumstances which has the potential to:- 
 
(i) Result in the significant restriction and/or closure of a business; 
(ii) Result in the potential eviction from a residence; 
(iii) Adversely reflect or cause significant publicity against the Town; 
(iv) Where there is a prolonged history of non-compliance; or 
(v) Where there is a proposed termination or non-renewal of a 

Contract. 
 

(b) A notice of proposed issue of a-Show Cause Letter is to contain the 
following details:- 
 
(i) Reasons why the action is being taken; 
(ii) History of non-compliance; 
(iii) Procedure  for action required to address the matter; 
(iv) What action will be taken if no response is received or 

compliance is not achieved; 
(v) Penalties for non-compliance; and 
(vi) Requesting each person who has been issued with the Notice 

to make submissions in relation to the proposed Show Cause 
letter within a period of not less than fourteen (14) working days. 
 

(c) The Town shall consider each submission received, prior to the issue 
of a Show Cause letter. 



Town of Cambridge Policy Manual - Policy No: 022 – Compliance, Enforcement and Prosecution Policy Page 7 of 11 
 

3.3.4 Issuing of Show Cause Letters, Notices or Orders 
 

(a) Authorised Persons may serve statutory notices or orders for more 
serious issues or repeated contraventions. Notices/Orders may also 
be issued in conjunction with taking prosecutions in order to secure 
immediate improvements; 

(b) Some statues may require the issue of a “Show Cause Notice” or a 
"Notice of Intention to issue an Order" prior to any statutory 
Notice/Order being issued; 

(c) Notices/orders may also be served where significant statutory 
contravention is identified but prosecution is not appropriate; 

(d) Notices/Orders will be served when significant danger to the health 
and safety of the public or the environment is identified; and 

(e) The Authorised Person responsible will ensure that relevant guidance 
and codes of practice are adhered to and relevant statutory time limits 
or, in their absence realistic time limits are specified in any notices. 
Where appropriate, an Authorised Person will endeavor to hold full 
and frank discussions concerning any remedial action required and 
the range of available solutions. It is important that the recipient of a 
notice/order is made fully aware of the reason for such action being 
taken and any rights of appeal available to them. 

 
NOTE: 
The issuing a Show Cause letter, Notice, Direction or Order, SHALL only be 
carried out in accordance with PART 8 of this Policy. 

 
3.3.5 Suspension of License / Permit / Registration 

 
Where an Authorised Person observes a breach or contravention of any condition 
attached to the issue of a license/permit/registration, and the relevant statue 
allows; the Authorised Person may recommend:- 
 
(a) that license/permit/registration should be suspended immediately, or 
(b) the licensee/permit holder should be reported to an appropriate committee 

to consider whether the license/permit/registration ought to be revoked. 
 

4. PROSECUTIONS: 
 
4.1 Initiation of Prosecution 

 
4.1.1 Prosecution should be taken for serious breaches or in matters where the 

Town's previous enforcement action has not changed the non-compliant 
behavior or risk. 

 
4.1.2 The following criteria will be taken into account when a prosecution is being 

considered:- 
 
(a) Protecting the public from loss, harm, injury or damage; 
(b) The seriousness of the offence; 
(c) The previous history of the offender, such as whether there is a history 

of similar offences, or previous enforcement action, warnings and 
advice; 

(d) Acting as a deterrent to others who might consider committing the 
same or similar offences; 

(e) Mitigation offered by the alleged offender and their attitude and 
willingness to prevent a recurrence of the offence; 
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(f) Whether the prosecution is in the public interest. Prosecutions will fall 

within this criterion where:- 
 

(i) the outcome impacts upon the environment or a section of the 
community, 

(ii) there has been pecuniary interest in goods or services, and 
(iii) there has been some other interest affecting their protection, 

safety, health, well-being or legal rights. 
 

4.1.3 Additionally the importance of a prosecution in establishing an important 
precedent may be considered. 

 
(a) Whether, when an offence has been detected as a result of a 

complaint, the complaint is malicious or vindictive; 
(b) Whether a prosecution may result in unjustified harm or suffering to a 

witness or complainant; 
(c) The prospect of Courts imposing reasonable penalties or awarding 

prosecution costs; 
(d) The sufficiency of the evidence provided to prove the alleged 

offence(s). Due regard must be given to any statutory defenses and 
relevant case law; as well as the suitability of witnesses and their 
willingness to give evidence; 

(e) The professionalism with which an investigation has been conducted 
and the likelihood of a successful conviction being obtained; and 

(f) Whether any unreasonable delay has occurred in commencing 
proceedings or completing the investigation, which might influence the 
outcome. 

 
4.1.4 A decision on whether or not to initiate a prosecution for an alleged offence 

will have regard to any or all of the following considerations:- 
 

(a) The prospects of conviction, including prima facie evidence to prove 
the case beyond reasonable doubt, including but not limited to written 
or verbal admissions and witness statements; 

(b) Whether the prosecution is in the public interest; 
(c) The seriousness and the type of the offence; 
(d) Any evidence of contempt or disregard for the law; 
(e) Any prior convictions or history of the alleged offender relevant to the 

offence; 
(f) The statutory timeframes relating to the relevant legislation; 
(g) When and by whom the offence was committed; 
(h) Whether the alleged offender had prior knowledge or industry 

experience  relating to the offence; 
(i) Any ongoing amenity and social impacts resulting from the offence; 
(j) Any public health and public safety impacts resulting from the offence; 
(k)  The potential legal consequences or reputation impact on the Town if 

no action is taken; 
(I)  The Town's statutory and ethical responsibilities  to enforce legislative 

provisions under its administrative control; 
(m) Whether there is any other reasonable alternative to prosecution; 
(n) The age, state of physical health and/or mental health of the alleged 

offender; 
(o) The likelihood of recovery of fines and costs from the offender; and 
(p)  Legal advice received by the Town's Legal representative. 
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4.1.5 The Town may also become involved in prosecution proceedings if the 

alleged offender elects to go to court in relation to an infringement or if the 
matter is escalated to a higher court in response to a State Administrative 
Tribunal decision; 

 
4.1.6 If a written direction is not complied with within the timeframe specified in the 

direction notice, the Town may commence legal action; 
 

4.1.7 Nothing in this policy should be taken to prevent the Town of Cambridge 
from commencing legal action at any time with regard to matters dealt with 
under these or any other acts; and 
 

4.1.8 Where action has been taken in accordance with the Delegated Authority 
Register, to commence legal action, the Chief Executive Officer is to inform 
the Council at the next reasonable opportunity. If the prosecution is 
discontinued, the Council is also to be informed. All information to Council 
is provided on a confidential basis. 

 
4.2 Discontinuance of a Prosecution 

 
4.2.1 A prosecution may be discontinued in the following circumstances:- 

 
(a) Should the prosecution complaint be wrong at law or there is an error 

in the charges; 
(b) Should the prosecution involve a mistake of fact ; 
(c)  Should the alleged offender be deceased, cannot be located or is 

declared bankrupt; 
(d) Upon legal advice; 
(e) Where the age, state of physical health and/or mental health of the 

alleged offender is a determining factor; 
(f) In consultation with or following comments made by the court; or 
(g) After consultation with the legal representative of the defendant or 

personally with the defendant if the defendant is unrepresented. 
 

4.2.2 The decision to discontinue a prosecution shall be made by the Chief 
Executive Officer or an officer with relevant delegated authority or 
authorisation. 

 
4.2.3 If, following the commencement, but prior to the conclusion of prosecution 

action, an alleged offender complies with any prior order that gave rise to 
the prosecution, or submits any application for approval; the Town may 
discontinue the prosecution. If a prosecution is discontinued, cognisance 
will be given to recovering the town’s legal costs incurred to date. 

 
5 RECOVERY OF LEGAL COSTS: 

 
5.1 The Town will seek to recover its fair and reasonable costs in all matters where 

costs are recoverable, either by consent or by order of the Court. 
 
5.2 The Town is unable to assist third parties in the recovery of legal costs. 
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6 DISCLOSURE OF INFORMATION: 

 
6.1 Requests for information from members of the public in relation to compliance or 

enforcement matters will be handled in accordance with the Town's Freedom of 
Information Statement. 

 
6.2 Requests for information relating to compliance or enforcement matters made 

pursuant to the Freedom of Information Act 1992 (FOI Act) will be handled in 
accordance with the processes set out in the FOI Act. Any decision to release or 
refuse to release information will be considered on a case-by-case basis in 
accordance with the provisions of the FOI Act. 

 
6.3 Officers shall not release information on specific compliance and enforcement 

activities, such as active investigations, to the public. The Town may provide a 
press statement if it is absolutely necessary or required through the investigative 
process. Information may be shared with co- regulators and police. 

 
7 SHARED ENFORCEMENT: 

 
In certain areas of enforcement, there are implications for other enforcement agencies 
(e.g., Police, Liquor Licensing). Where these occur, the Authorised Person will share 
information and where necessary undertake joint investigations and prosecutions. 

 
8. PRIOR NOTIFICATION AND APPROVAL OF THE CEO: 
 

The Chief Executive Officer’s written approval shall be obtained prior to the issue of a 
Request Letter or Show Cause Letter in matters which have the potential to:- 
 
(a) Result in the significant restriction and/or closure of a business; 
(b) Result in the potential eviction from a residence; 
(c) Adversely reflect or cause significant publicity against the Town; 
(d) Where there is a prolonged history of non-compliance; or 
(e) Where there is a proposed termination or non-renewal of a Contract. 

 
ASSOCIATED PROCEDURES: 
 
Standard Operating Procedures;  
 
Operational Guidelines and Fact Sheets.  
 
DEFINITIONS: 
 
Definitions are taken as those detailed in the Local Government Act 1995 and associated 
legislation or the specific Act under which the action is being taken. 
 
For example:- 
 
• planning and development matters, definitions are taken as those detailed in the 

Planning and Development Act 2005 and associated legislation; 
• building matters, definitions are taken as those detailed in the Building Act 2011 and 

associated legislation; 
• health matters, definitions are taken as those detailed in the Public Health Act 2016 and 

Health (Miscellaneous Provisions) Act 1911and associated legislation; and 
• dog matters, definitions are taken as those detailed in the Dog Act 1976 and associated 

legislation. 
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