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This review of the Local Government Act presents us with a very rare chance to 
redesign local government for the next thirty or forty years and I don’t think the 
importance of this has yet fully sunk in.   
 
The first question is, does Local Government need redesigning? The answer to that is a 
self-evident and resounding “yes”.  
 
My view is that while every council is different, the local government system is 
dysfunctional and expensive; it is the least accountable level of government. It is lacking 
most of the regulatory, political and public oversight measures of every other level 
government.   
 
But even if you disagree with everything I am going to say, surely none of you would be 
advocating that the current dated, proscriptive Act is the best we can do.  Which brings 
us to the second question of how should that Act be redesigned?  
 
I would like to start with this strange thing called democracy.  Some still struggle with 
the concept, but it has been around in various forms for thousands of years.   
 
Basically it is a system where citizens have a right to have a say in how they are governed 
and those with power cede citizens the right to vote their representatives into AND out 
of office.   
 
It is not anarchy, it is messy and it requires compromise, but our nation has been to war 
to fight for democracy and we think it is important. 
 
When Abraham Lincoln delivered his famous address in Gettysburg Pennsylvania on 
19 November 1863, he finished with: 
 

“….that this nation, under God, shall have a new birth of freedom -- and that 
government of the people, by the people, for the people, shall not perish from the 

earth.” 
 
It is one of the world’s truly brilliant speeches except for one thing; the quote relating to 
government of, by and for the people was pinched from Lord Byron’s best man Sir 
John Hobhouse who, 44 years earlier on 16 Feb 1819 said: 
 

“I am a man chosen for the people, by the people; and, if elected, I will do no other 
business than that of the people.” 

 
The reason for going back to Sir John’s comment is because it was made in our 
colonising power a decade before the Swan River Colony was settled; so it should not 
be too much of a shock in this state that this thing called democracy exists and it is 
about time we gave it a crack in local government. 
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You all know that public life is hard; my old freinds and while there are always some 
who are in it for their own ends; overwhelmingly it is public service that is the driver.  
So it is no surprise to find local government jam packed with good people who are 
battling the dysfunction caused by deficient legislation; poor regulations, policies and 
processes and this review further demonstrates that dysfunction. 
 
In a sector dominated by a club consisting of the  Department of Local Government, 
WALGA and the Local Government Professionals we find that club reviewing itself 
with the key members all being active participants in every stage of the review.   
 
There are other sectional interests involved on the review group but the domination of 
the process by the club poses the question of who is speaking for, and protecting the 
public interest?  It is a flawed process, and my view is that these reviews are best done 
by strong Parliamentary committees.   
 
Speaking of parliaments, there are many trite political points that can be made and I 
encourage all sides of politics to avoid them.  There so many important and major 
issues that can gain brownie points for any side of politics, that you do not have to take 
the petty political road. I cna tell you that there are no votes down that road; but there 
are votes in being serious and advocating sound reform. 
 
Because our parliamentary system is robust and exists to handle differences and I am 
not calling for a bipartisanship; you are free to have all the differences you want, but lift 
the game, avoid the theatre of petty politics and make the public debate a grown up one 
about the stuff that matters.   
 
And this review is important; these big laws are usually only given this type of major 
overhaul a couple of times a century and reading the major responses to date, few 
submissions have proposed any new direction or type of local government. 
 
Most could be described as mundane minimalism.  And they are offering more of the 
same with relatively minor changes to some of their favourite hobbyhorses; this is a very 
poor reaction to a major legislative review.  
 
Let me divert and quickly address an important side issue; we will return to the 
substantial matters shortly.   
 
We should be pushing as hard as we can to have the public and elected councillors 
involved on the review committee to positively counter the influence of the key 
protagonists of WALGA and the Local Government Professionals WA. 
 
Why?  Because both WALGA and the Professional Officers’ constitutions require 
them to act in their own interests and not the public interest. 
 
These self-serving bodies are an integral part of the review process and even with that 
privilege, they have taken another bite by both making public submissions into the 
process that they are an integral part of reviewing. 
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I took it upon myself to read, examine and analyse their submissions and I assessed 
their recommendations under six categories: 
 

1 Those that remove or reduce democracy  
2 Those that remove or reduce oversight 
3 Those that make matters more convenient for 

administrators 
4 Those that expand the administrator’s role 
5 Amalgamation avoidance that is not covered by point 1 
6 None of the above 

 
WALGA     
  

1  03  8% 
2  24  65% 
3  02  5% 
4  01  3% 
5  01  3% 
6  06  16% 
TOTAL 37  100% 

 
What I call the vested interest factor is a combination of points 1 through to 4 and for 
WALGA 81% of their recommended actions either benefit administrators, 
disadvantage the public interest or both. 
 

Local Government Professionals (WA)  
 

1  09  18% 
2  17  34% 
3  04  08% 
4  04  08% 
5  01  02%  
6  15  30% 

 
TOTAL 50  100% 

 
For the Professionals, their vested interest factor is 68% of their recommended actions 
that either benefit administrators, disadvantage the public interest or both. 
 
I concede that this a subjective process but it is better than no analysis at all; and the 
direction it highlights is deeply concerning.  It is neither fair nor desirable that both 
these powerful groups sit on the reference group and all they recommend goes back to 
them for further consideration. 
 
No member of the public, nor any elected official, gets the same two bites at it.  
 
Which brings us to the Department and therein lies another major problem with this 
review; it is impossible for the Department to critically analyse its own performance, or 
to objectively assess the law they work under.   
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They are a government department and have no power to do other than that authorised 
by their Act or their minister.   
 
From the spate of recent royal commissions and inquiries; Katanning, Wittenoom, 
Child Abuse (State and Federal), Banking and in this state, the daddy of them all the 
WA Inc. Royal Commission (which was probably the most comprehnsive and 
competent examination of a Parliamentary system that has ever been done) we know 
that the club overseeing and reviewing the club always fails. 
 
There is a clear and unacceptable conflict of interest when a body holds all the roles of 
administrator, regulator and reviewer.  In effect they are the accused, the judge and the 
jury – nice if you can get it. 
 
Moving back to the central matters; one of the inbuilt conflicts is between the elected 
and the unelected and the wording most often used is the separation of powers.  That 
phrase has a special meaning in Westminster style democracies; it means the separation 
of the Parliament, the Executive and the Judiciary and it is integral to our system of 
representative government. 
 
It is not a separation of powers between a council and their administration.  Although 
they both have different roles and functions, they are not equals. 
 
There is no doubt that Councils exist to govern, can delegate some powers and have 
significant oversight powers under the Act.  As there is no doubt the CEO is their 
employee and while those relationships are not poorly defined, they are not equal. 
 
Liberal Minister Paul Omedei was the last to conduct a comprehesive review of this 
Act; he was experienced in both levels of government, he had good people around him, 
had the right intentions and he succesully managed to bring down a comprehensive 
piece of legislation. 
 
The big nut he wanted to crack was Councillors interfering in the daily tasks of council 
staff. Omedei’s legislation fixed that problem but in doing so he created a two headed 
monster – the CEO and the independent republic of administration.   
 
A good CEO is priceless, but it is not the system that makes these folks do good work; 
good CEO’s use their intelligence, experience and talent to make things work and they 
do it despite the system.   
 
Unscrupulous CEO’s manipulate councillors; play favourites and selectively brief 
sycophants and I have seen bad, domineering CEO’s destroy councils.  When that 
happens, it takes years to rebuild the community’s shattered confidence.   
 
The Act created a CEO as the source of advice and information to council, and the 
hirer and firer of staff, and the compiler of budgets, and the returning officer in 
elections, and the arbiter on what does or does not come before council, and the 
determiner and policer of standards and complaints.   
 
That is not an exhaustive list, but, the legislated role given to council CEO’s creates a 
powerful central mandarin unlike any other in the nation.   
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Recently my phone has been in meltdown with widespread tales of threats, officious 
and vindictive behaviour and downright corruption which brings the CCC statement on 
the Shire of Exmouth to mind, they said: 

 
“Importantly, the report spotlights the failure of a council to exercise oversight over its 

CEO.” 

And  

“…areas worthy of assessment and focus by all local governments. They include: 

• inadequate governance, whether due to placing friendship above probity, 
ignorance of robust procedures or some other reason; 

• a culture of entitlement; 
• lack of adherence to local government policy and inadequate oversight;” � 

The CCC also said that: 
 
“A previous report had “also focused on a CEO who failed the ratepayers of the town 
and exposed “breathtaking ignorance” of the role and responsibilities of councillors.” 

WALGA dismissed that critical warning from the State’s primary corruption watchdog 
the day after it was issued which is more than passing strange behaviour because the 
CCC annual report further highlighted the disproportionate level of dissatisfaction in 
local government.  Local Government constitutes 13% of public service but contributes 
32% of the public sector allegations made to the CCC.  

Clearly all is not good in the sector and something needs to change and this legislative 
review is the vehicle for that change. 

Legislative reviews of this type deserve to have a lot of attention paid to them, not only 
because they are so rare and influential, but also because the changes made will go 
places where no one expects. 
 
Even well written laws have unanticipated consequences and Omedei did not intend to 
create the monster he did.  But I can excuse him because it was not all his own work, 
since he changed the legislation, WALGA and the Professional Officers’ Association 
have worked diligently to extend the scope of CEO’s authority. 
 
As I outlined earlier; in this review that push continues try to minimise oversight on 
CEO’s and reduce democratic input. I do not think the public want a system where 
administrative power exceeds elected power. 
 
The local government system in WA is way out of balance and needs correcting, which 
brings me back to the second question I asked at the outset:  How should the system be 
redesigned?  My answer to that has four major components: Democracy, boundaries, 
planning and power.  They will all be expanded on in my coming submission to round 
two of the review. 
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DEMOCRACY 
 

Simply put the system has to recognise and prioritise elected officer over administrative 
office.   Then there are some relatively simple solutions that would improve democratic 
outcomes and these are compulsory optional preferential voting and optimising and 
prioritising the democratic processes of local government.   
 

BOUNDARIES  
 
Boundaries are controversial; they should not be, but they are. Since the Queensland 
Bjelke Petersen days, no other level of government has retained the right to determine 
boundaries.   
 
Independent bodies set electorate boundaries in every other jurisdiction and there is no 
plausible reason why local government should be any different. 
 
I am not concerned over size or the number of councils because there is an obvious 
basis for forming local government boundaries and that is a definable community of 
interest. Then some other lesser contributing factors including physical 
barriers/features, economic factors, community culture and location, adjoining 
boundaries and the like that should be included. 
 
It really is a no brainer – we need either a dedicated local government boundary 
commission or the WAEC to set boundaries. 
 
The only arguments mounted against boundary changes are motivated by either innate 
conservatism or self interest; and if we put those to one side, (as we should) what 
coherent argument could be mounted against an independent body setting council 
boundaries in the public interest and based on a community of interest? 
 

PLANNING 
 

Planning is no longer the province of local government and we can stay here for years 
discussing why that is so; however anyone who has been through a planning process 
with any local government knows how time consuming, irrational, expensive and 
counter intuitive it is.   
 
There are always community groups opposed to change because that is how free 
societies work; at state and federal level these issues are capable of being competently 
dealt with and sometimes community agitators’ views prevail and sometimes they do 
not.   
 
But at the local level, community agitators target individual councillors who operate 
with either no, or poorly constructed policies and plans, and as the CCC pointed out 
these folks are mostly poorly equipped to handle these matters, let alone the 
confrontation.   
 
It gets very messy and personal; so rather than deal with the fundamental causes of the 
planning dysfunction, the State removed control of planning from local governments 
and I think that is unacceptable.  



 7 

 
The drive for central planning always comes from central planners/bureaucrats and 
developers/businesses who operate across jurisdictions.  Rigid central planning of the 
type we have almost always fails the public interest test but it serves the interests of the 
major groups I referred to.  
 
There are two very big questions posed by this and they are: 
 

• Why should the views and policies of unelected and distant planners 
operating in private have more say than properly elected local officials? 
Note the term “properly elected”. 
 

• If a local government based on a community of interest is not allowed 
to act in the interests of that local community, what is the point of local 
government?   

 
It is a fundamental; surely if the hills want to be clean, green and arty why should they 
not be able to do that?   If the western suburbs want to be different again and be big 
blocked leafy suburbs, why not? If a country town wants to retain its old worldly 
atmosphere or does not want rubbish tips all over it why should it not be able to say 
no?   
 
Those communities’ interests are better protected if their elected representatives are 
directly and legitimately connected to their community by a fair and responsive 
electoral system. 
 
I argue that communities should be allowed to chart and be responsible for their own 
futures, however at very rare times there may be a state interest that conflicts with local 
planning and the system should deal with that.   
 
Because planning is central to local government, it should be part of this review. 
 
The stuff we all agree on is easy and in healthy democracies, it is how you manage and 
handle your differences that is crucial. And if a definable state interest does exist, the 
State should be able to deal with it.   
 
We have to accept that there were serious problems with local government and its 
planning processes, as we have to accept that there are serious problems with the 
imbalance built into the current planning processes.   
 
Both these need to change and the changes of the type I am recommending are more 
likely to produce a functional system of local planning than do the current 
arrangements. 

 
POWER 

 
For local government to have any chance of becoming more relevant, the many inbuilt 
and debilitating power imbalances have to be corrected, and planning is but one of 
them. 
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• The first critical imbalance is between the State and Local Government. 
 
The constitution makes it clear that local government is a creature of the State, 
the current Act muddies that water. 
 
Then ongoing departmental and ministerial desires to get away from the 
minutia of local governments has caused a deterioration of regulation and 
oversight, which encourages legislative micro management. 
 
Of all these power issues this one is the easiest to remedy.  If the state and local 
government want to create an autonomous level of government all they have to 
do is write that into the new Act.  Job done. 
 
BUT if that is to happen there better be a lot of public discussion about it 
beforehand, because I am not convinced that the public want it.  I may be 
wrong, but my experience tells me most people want more not less state 
intervention in local government.   
 
Creating an autonomous level of government also means that ministerial 
appeals, SAT, the Planning Commission and the planning panel’s powers 
should be removed or devolved – that major change is possible but complicated 
and it is not raised in any of the papers to date.    

 
• WALGA and POA V Department – this power imbalance is a difficult one 

because both the two protagonists are more active and aggressive than the 
department.   
 
WALGA is a very wealthy organisation that receives over $16M pa in grants 
and from the provision of services (I assume this is all taxpayer and ratepayer’s 
money but WALGA does not report publicly); it employs 100 people and has 
large cash reserves.   
 
It is so financially sound and mercenary that it made $475,133 last year from 
events, local government convention and seminars and I argue that their 
legislated monopoly has made WALGA so rich and powerful that they are 
dangerous.   
 
To fix that is easy, but finding the political courage for that fight is hard.  If you 
want to change this relationship you will have to provide the political cover and 
I recommend you do that.  Regardless of your political views there is a minister 
who is in power, the party he is in is irrelevant; if you want him to change stuff 
you won’t get it by making him the target. 

 
• Then there is the CEO issue – I will not go into it any further other than to say 

that this problem was not anticipated and the system is so far out of balance that 
unless it is corrected other proposed reforms are unlikely to be successful.  It is 
a huge issue that must be corrected. 
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There are many solutions to any given problem, but I will be submitting to the review 
that the elected v admin conflict is deeply ingrained, the complaints systems are so 
convoluted and the processes for the public to deal with issues are so disparate that 
what is required are: 
 

• fundamental changes to the electoral processes, and 
• boundary changes, and 
• a redefining of the roles of the CEO, Councils and elected members, and 
• the removal of the legislated monopoly of WALGA, and a clarification of its 

role, and 
• either legislatively splitting the department into a general administrative 

department and a dedicated regulator, or the creation of an Independent 
Ombudsman for local government. 

 
CLOSE 

 
Some will ask the valid question of where is the detail to support my propositions? I 
have not and will not be writing detailed papers on these matters; our system works on 
having a very good public service that fills in details after directions have been set.  My 
submissions are about trying to set a better direction.   
 
The directions proposed, are more likely to build a better system of local government 
than anything else that has been produced to date.  My final submission to the process 
will be completed shortly and I am more than happy to circulate that to interested 
parties.  
 
There is still the aberration of this review by the club – that should change and we 
should be making a concerted push to be represented on the review committee; as we 
should be pushing for the entire project to be referred to a Parliamentary committee.   
 
If the Minister was to agree, the current process could end as soon as that referral took 
place.  It is his decision and if it is not acceptable to him now; then when the report of 
this review comes down it should be referred to a committee of the Legislative 
Assembly for consideration and genuine public input and consultation.  
 
I wish you well and trust that you will treat all this with the gravitas it deserves; of course 
you can ignore all I have put forward and choose your own path.  I hope you don’t do 
that, but I do strongly recommend that you think carefully about where you want local 
government to be in the next twenty or thirty years because this review is your only 
opportunity to drive it there.  
 
In closing, I pass my congratulations to Mayor Keri Shannon and the Town of 
Cambridge for taking this important initiative; I thank her for the invitation to address 
you today and I thank you for your attendance and attention. 
 
Larry Graham 
lazchat@icloud.com 
 
 


