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DV21.35 REVOCATION OF LOCAL PLANNING POLICY 3.4 ‘HOME OCCUPATIONS’ 

 
PURPOSE OF REPORT 

The purpose of this report is to recommend that Local Planning Policy 3.4 ‘Home Occupations’ 
(LPP3.4) be revoked as, with the exception of the Development Zone, the ‘Home Occupation’ 
land use does not require development approval due to changes to the Planning and 
Development (Local Planning Schemes) Regulations 2015 (the Regulations) which exempts 
‘home occupation’ from the requirement for development approval.  
SUMMARY: 

The purpose of this report is to recommend that LPP3.4 be revoked as, with the exception of 
the Development Zone, the ‘Home Occupation’ land use does not require development 
approval due to recently amended Regulations.  
 
Within the Development zone, which relates to the former quarry site, a policy for Home 
Occupation is not considered to be necessary as sufficient planning controls are contained 
within Schedule D ‘Special Control Areas’ of Local Planning Scheme No. 1 (the Scheme).  
 
AUTHORITY / DISCRETION  

 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

  Information For the Council/Committee to note. 

 
Address/Property Location: N/A 
Report Date: 25 March 2021 
Responsible Officer: Director Planning & Development, Brett Cammell 
Reporting Officer: A/Manager Strategic Planning, Simon Shub 
Contributing Officer: Strategic Planning Officer, Satya Bourgeot 
Reporting Officer Interest: N/A 
Attachment(s): 1. Local Planning Policy 3.4: Home Occupations 

2. Home Occupation Details Form  
 
BACKGROUND:  

LPP3.4 was first adopted as part of the Local Planning Scheme No. 1 Policy Manual in 1998 
and was last reviewed (minor change to the policy number) on 26 March 2019 (refer to 
DV19.29).  
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The stated aim of LPP3.4 is to provide guidelines for the use of residential properties for home 
occupations, so as: 
 

1. to ensure that the home occupation does not have a prejudicial effect on the amenity 
of the locality and residential neighbours in particular; 

2. to protect the character of the locality; and 
3. to ensure that the use of land for any home occupation is small in scale, unobtrusive 

and compatible with surrounding buildings and uses. 
 
LPP3.4 is supplemented by a ‘Home Occupation Details Form’ (Attachment 2) that is used by 
Applicants to accompany development applications for a Home Occupation.  
 
Table 4 (shown below) of Local Planning Scheme No. 1 (the Scheme) indicates that Home 
Occupations are a “D” use in all zones except the Development zone where it is an “A” use. 
These symbols are defined below: 
 
“D” means that the use is not permitted unless the local government has exercised its 

discretion by granting development approval.   
 
“A”  means that the use is not permitted unless the local government has exercised its 

discretion by granting development approval after giving notice in accordance with 
clause 64 of the deemed provisions.  
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Residential, Accommodation and Associated Uses  
Home Occupation  D(9) D(9) D(9) D(9) D(9) D(9) A(9) D(9) D(1)(9) 

 
Notes: 

1. means “P” (or permitted if it complies with any relevant development standards and 
requirements of the scheme), within all building levels other than street level.  
 

9.  means the permissibility of this use is also subject to the associated residential use 
first being approved.  

 
The Development zone encompasses one parcel of land known as the ‘former quarry site’. 
The Town’s Local Planning Strategy (LPS) identifies the former quarry site as a potential future 
development site. However, Schedule D of the Scheme identifies this site as Special Control 
Area 1, which indicates that structure planning should not occur until environmental and 
geotechnical investigation has been completed.  
 
In October 2015, the Planning and Development (Local Planning Schemes) Regulations 2015 
came into effect. The Regulations introduced ‘model provisions’ (Schedule 1) and ‘deemed 
provisions’ (Schedule 2) into all local planning schemes in the State. The model provisions 
provide the form and content for all new local planning schemes, and the deemed provisions 
introduce uniform processes and procedures to schemes, such as local planning policy 
preparation and requirements for development approval. These provisions exist to ensure 
consistency in the planning framework, and do not need to be written into individual schemes 
as they are ‘deemed’ to be within the Scheme.  
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As per Part 15, Division 1, Section 257B (3) of the Planning and Development Act 2005 (the 
Act) states that “if a deemed provision that has effect as part of a local planning scheme is 
inconsistent with another provision of the scheme, the deemed provision prevails and the other 
provision is to the extent of the inconsistency of no effect.” 
 
Recent amendments have been made to the Regulations as part of the State Government’s 
‘Action Plan for Planning Reform’. The amended Regulations were gazetted on 18 December 
2020 and became operational in February 2021. These amendments were focused around:  
 

1. Cutting unnecessary red tape;  
2. Improved consultation practices; and 
3. Streamlined planning process. 

 
As part of the amended Regulations, the development types and land uses that are exempt 
from development approval have been significantly expanded, and conditions on these 
exemptions have been modified.  
 
DETAILS: 

Based on the changes to the Regulations, the Administration has undertaken a review of 
LPP3.4 to determine whether it is duplicated by or inconsistent with the amended Regulations.  
 
The definition of a home occupation in the Scheme is fully consistent with the definition in 
Schedule 1, Part 6, Clause 38 of the Regulations, and is as follows: 
 
“Home occupation means a dwelling or land around a dwelling used by an occupier of the 
dwelling to carry out an occupation if the carrying out of the occupation that –  
 
(a) does not involve employing a person who is not a member of the occupier’s household; 

and 
(b) will not cause injury to or adversely affect the amenity of the neighbourhood; and 
(c) does not occupy an area greater than 20m2; and 
(d) does not involve the display on the premises of a sign with an area exceeding 0.2m2; 

and 
(e) does not involve the retail sale, display or hire of any goods unless the sale, display or 

hire is done only by means of the Internet; and  
(f) does not –  

(i) require a greater number of parking spaces that normally required for a single 
dwelling; or 

(ii) result in an increase in traffic volume in the neighbourhood; and  
(g)  does not involve the presence, use or calling of a vehicle more than 4.5 tonnes tare 

weight; and 
(h) does not include provision for the fuelling, repair or maintenance of motor vehicles; and 
(i) does not involve the use of an essential service that is greater than the use normally 

required in the zone in which the dwelling is located” 
 
In addition to the definition of a ‘Home Occupation’ provided by the Scheme, LPP3.4 includes 
requirements that all home occupations must comply with. These requirements prevent 
increased intensity of people and vehicles accessing the dwelling, prevent any increased load 
on the dwelling’s utilities, prevent the use of, storage of or emission of hazardous substances, 
and prevent significant alterations to the outward appearance of the dwelling as a result of the 
home occupation.  
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Schedule 2, Part 7, Clause 61 of the Regulations sets out the various land use exemptions 
from the requirement for development approval. The amendments made to Clause 61 of the 
Regulations now includes a Table of Discretionary (class D) land use exemptions, the zones 
in which they are exempt and any conditions on this exemption. As per subclause (3), a use 
of land is an exempt class D use in relation to the zone in which the land is located if –  
 
(a) The use is a class D use in relation to the zone; and  
(b) The use is of a class set out in Column 1 of an item in the Table; and  
(c) The zone is of a class set out in Column 2 of the Table opposite that item; and  
(d) If conditions are set out in Column 3 of the Table opposite that item, all of those 

conditions are satisfied in relation to the use.  
 
‘Home Occupation’ is item 9 on the Table of Discretionary land uses in the amended 
Regulations, shown below.  
 

 Column 1 
Use 

Column 2 
Zones 

Column 3 
Conditions 

9 Home Occupation All zones  
 
Due to the introduction of Part 7, Clause 61(3) of the Regulations, home occupations within 
all zones, except the development zone, do not require development approval. The Home 
Occupation Details Form is also no longer needed, however the requirements contained within 
LPP3.4 could be retained as an information sheet.  
 
For the Development zone, which is currently utilised for a dog walking area, LPP3.4 is not 
considered to be necessary. The ‘Home Occupation’ land use is an “A” use which requires 
advertising and there are further planning controls available in accordance with Schedule D of 
the Scheme.  
 
Based on the above, it is recommended that LPP3.4 be revoked.  
 
POLICY/STATUTORY IMPLICATIONS: 

A local planning policy does not form part of a Scheme, and cannot bind the Council in respect 
of an application or planning matter. However, the Council is required to have due regard to 
the provisions and objectives of the policy in its decision making. A local planning policy 
adopted under a local planning scheme also cannot vary or override any legislative or 
regulatory requirement.  
 
Schedule 2, Part 2, Division 2 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 enables the local government to adopt, amend and revoke local planning 
policies and sets out the procedures by which to do so. A local planning policy is revoked upon 
resolution of the local government and the publication of a public notice, pursuant to Clause 6 
of the Regulations.  
 
RISK MANAGEMENT IMPLICATIONS: 

Low: 
 
 

The proposed revocation of LPP3.4 is in accordance with the Planning and Development 
(Local Planning Schemes) Regulations 2015 and is therefore considered to have low risk 
management implications.   
 

FINANCIAL IMPLICATIONS: 

There are no financial implications associated with the recommendations of this report. 
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STRATEGIC DIRECTION: 

The recommendations of this Report are consistent with the following goals and strategies 
from the Town’s Strategic Community Plan 2018-2028:-  
 
Our Council  
 
Goal 11: An efficient local government 

Strategy 11.3: Embrace innovation and continuously strive to improve services delivered to 
the community.  
 
COMMUNITY ENGAGEMENT: 

Should Council resolve to revoke LPP3.4, notice will be given in in accordance with Schedule 
2, Park 2 of the Planning and Development (Local Planning Schemes) Regulations 2015.  
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 

Moved by Cr Everett, seconded by Cr Mack 
 
That Council, in accordance with Schedule 2, Part 2, Clause 6 of the Planning and 
Development (Local Planning Schemes) Regulations 2015:  
 
1. REVOKES Local Planning Policy 3.4: Home Occupations, as shown in Attachment 

1; and  
 
2. PUBLISHES a notice of the revocation in accordance with Local Planning Policy 

1.2: Public Notification of Planning Proposals  
 
Motion put and CARRIED EN-BLOC (9/0) (Unanimous) 
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DV21.36 PARKING CASH IN LIEU – UPDATE REPORT ON 12 MONTH DEFERRAL OF 
CASH-IN-LIEU OF CAR PARKING PAYMENTS 

 
PURPOSE OF REPORT: 

The purpose of this report is to provide Council with a summary of deferred parking cash in 
lieu funds that have been deferred for a period of 12 months following the Ordinary Council 
Meeting held on 24 March 2020 (item 11.4) and 24 November 2020 (DV20.148). 
 
SUMMARY: 

While the Express Determination Service has been in effect, from 25 March 2020 until 30 
March 2021, there have only been two applications where cash in lieu was included as a 
condition of the planning approval. One involved a shortfall of 3 bays, which was eligible to 
have the payment deferred and the other shortfall was 11 bays, which was not eligible for the 
deferral.  
 
AUTHORITY / DISCRETION  
 
  Advocacy When the Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 

 
 

Address/Property Location: N/A 
Report Date: 30/03/2021 
Responsible Officer: Director Planning and Development, Brett Cammell  
Reporting Officer: A/Manager Strategic Planning, Simon Shub 
Contributing Officer: Place Development Officer, Rowan Johns 
Reporting Officer Interest: Nil 
Attachment(s): Nil 

 
BACKGROUND: 

At its meeting held on 24 March 2020 (Urgent Business 11.4), Council considered a report on 
an express determination service for change of use development applications as part of the 
Town’s COVID-19 Relief and Recovery Plan. Council resolved as follows:- 
 
1. ENDORSES the immediate implementation of an ‘Express Determination Service’ for 

development applications for changes of use, as detailed in the points below; 
2. AGREES to waive all development application fees associated with change of use 

applications for 6 months;  



COUNCIL 
TUESDAY 27 APRIL 2021 

H:\CEO\GOV\COUNCIL MINUTES\21 MINUTES\3. 27 APRIL 2021\B DV.DOCX 101 

3. NOTES that the Town will adopt a less ‘risk-adverse’ approach to determining the 
amenity impacts of change of use applications, for the purpose of community 
consultation as required by Local Planning Policy 1.2: Public notification and advertising 
procedures (LPP1.2);  

4. RESOLVES that for an on-site parking shortfall of 5 vehicle bays or less associated with 
change of use applications and as determined by Local Planning Policy 3.13: Parking:  
a. The variation will be considered ‘minor’ and not require consultation as per 

LPP1.2;  
b. The variation will not require additional information to justify the shortfall (eg. 

parking management plan) unless other factors necessitate the need for further 
information; and  

c. Cash in lieu contributions for the parking shortfall be deferred for a period 
of 12 months;  

5. INSTRUCTS the Town to review and implement referral processes to expedite the 
determination of change of use applications;  

6. INSTRUCTS the Town to provide a report that reviews the implementation of the above 
measures within 6 months; and  

7. NOTES that the Town will investigate additional measures to assist local business 
operate and recover from the COVID-19 pandemic response, as outlined in this report. 
(bold emphasis added) 

 
The intent of the service was to provide a streamlined planning application process for low risk 
change of use applications. An update on the outcomes of the implementation of the service 
was provided to Council at the Ordinary Council Meeting held on 24 November 2020 
(DV20.148), where Council resolved to. 
 
1. NOTE the outcomes of the Express Determination Service for development applications 

for changes of use as detailed in this report; 
 
2. APPROVE the use of an Express Determination Service, for development applications 

for changes of use as a permanent service to the Town’s business community, as 
detailed below: 

 
2.1. the Town adopts a less ‘risk-adverse’ approach to determining the amenity 

impacts of change of use applications, for the purpose of community consultation 
as required by Local Planning Policy 1.2: Public notification and advertising 
procedures (LPP1.2); 

 
2.2. if there is an on-site parking shortfall of 5 vehicle bays or less associated with 

change of use applications and as determined by Local Planning Policy 3.13: 
Parking: 

 
(a) The variation will be considered ‘minor’ and not require consultation as per 

LPP1.2; 
(b) The variation will not require additional information to justify the shortfall (e.g. 

parking management plan) unless other factors necessitate the need for 
further information; and 

 
3. RECEIVE a further report regarding the deferral of Cash in Lieu contributions for 

parking shortfalls of less than 5 vehicle bays or less, at the April 2021 Council 
Meeting. (bold emphasis added) 
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As part of the Action Plan for Planning Reform and COVID Emergency response package, the 
State Government has been introducing a number of initiatives aimed at cutting unnecessary 
red tape, streamlining the planning process and improving public consultation. 
 
These amendments make various improvements to local planning processes which have been 
introduced in two stages. The first stage is already operational and involves a broad range of 
exemptions for small home projects and certain change of use applications, consistent public 
consultation requirements, prioritising online publication of planning documents, and 
introducing a single planning process for structure plans and precinct structure plans. 
 
From 1 July 2021, a second stage (Part 9A) of regulatory changes to car parking provision in 
developments will take effect. 
 
The Department of Planning, Lands and Heritage (DPLH) are currently undertaking 
consultation with local governments regarding these changes and there is a separate item on 
this agenda addressing these proposals. At the conclusion of the consultation period, the 
DPLH will: 
 
1. Consider submissions received during the consultation period and make adjustments to 

the documents, where appropriate; 
2. Present the documentation for approval at the WAPC meeting in May 2021; 
3. Publish the Methods of Calculation in the Government Gazette, as required pursuant to 

Schedule 2, clause 77H of the Regulations; 
4. Publicise the abovementioned documentation prior to the operational date of 1 July 

2021. 
 
DETAILS: 

The Express Determination Service has been in effect since March 2020 and there have been 
two applications where cash in lieu was included as a condition of the planning approval. 
These are shown in the table below: 
 

DA Number Nature of change of 
use 

Car parking 
shortfall 

Eligible for 12 month 
deferral of cash-in-lieu 

DA20/0100 Shop to Consulting 
Rooms 

3 Yes 

DA20/0233 Medical Centre to 
Consulting Rooms - 
Group  

11 No 

 
The applicant for DA20/0100 subsequently submitted a new development application to 
amend the condition on their original planning approval requiring the payment of cash in lieu 
and this application was approved under delegated authority on 15 April 2021.  
 
Based on the above and pending the implementation of Part 9A of the Planning and 
Development (Local Planning Schemes) Regulations 2015, it is recommended that no further 
action be taken to extend the position to defer the payment of cash in lieu for parking shortfalls; 
rather Council simply note the information contained in this report.  
 
POLICY/STATUTORY IMPLICATIONS: 

There are no Policy or Statutory Implications related to this report. 
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RISK MANAGEMENT IMPLICATIONS: 

Low: There is no risk associated with the information in this report. 
 
FINANCIAL IMPLICATIONS: 

There are no financial implications associated with the recommendations of this report.  
 
STRATEGIC DIRECTION: 

The recommendations of this Report are consistent with the following aspects of the Town's 
Strategic Community Plan 2018 - 2028:- 
 
Strategic Community Plan 2018-2028 
 
Goal 5:  Successful commercial, retail and residential hubs 
Strategy 5.2:  Foster and encourage local business development in the local and district 

centres which support our residents and the local and broader community. 
 
Economic Development Strategy 2018-2022 
 
Goal 1:  Provide a high standard of communication and business support 
 
COMMUNITY ENGAGEMENT: 

There is no community engagement required as part of the recommendations of this report. 
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 

Moved by Cr Everett, seconded by Cr Mack 
 
That Council NOTES the information within the report relating to the 12 month deferral 
of cash in lieu of car parking. 
 
Motion put and CARRIED EN-BLOC (9/0) (Unanimous) 
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DV21.37 PAYMENT IN LIEU OF PARKING PLAN AND CASH IN LIEU CALCULATION – 
SUBMISSION TO THE DEPARTMENT OF PLANNING, LANDS AND 
HERITAGE  

 

PURPOSE OF REPORT: 

The purpose of this report is for Council to consider the draft manner and form documentation 
for preparing a Payment in Lieu of Parking Plan (PLPP) and proposed calculation methods for 
payment in lieu of parking, and provide a submission to the Department of Planning, Lands 
and Heritage (DPLH).  
 
SUMMARY: 
 
At the Ordinary Council Meeting held on 22 September 2020 (item DV20.116), Council 
resolved to make a submission on the proposed modifications to the Planning and 
Development (Local Planning Schemes) Regulations 2015 (the Regulations). These 
amendments have been introduced in two stages, the first of which became operational on 15 
February 2021 and the second stage of amendments will take effect from 1 July 2021. 
 
In April 2021, the DPLH released further documentation regarding the preparation of Payment 
in Lieu of Parking Plans (the Plan), which included: 
 
1. Payment in Lieu of Car Parking Plan template; 
2. Explanatory Guidance; and 
3. Methods of calculation.  
 
These documents have been reviewed by the administration and it is recommended that a 
submission be made to the DPLH by closing date (27 April 2021).  
 
AUTHORITY / DISCRETION  
 

 Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

  Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

  Legislative Includes adopting local laws, town planning schemes & policies. 

  Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

  Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice.  

 Information For the Council/Committee to note. 
 

Address/Property Location: N/A 
Report Date: 14/04/2021 
Responsible Officer: Director Planning and Development, Brett Cammell  
Reporting Officer: A/Manager Strategic Planning, Simon Shub 
Contributing Officer: Nil 
Reporting Officer Interest: Nil 
Attachment(s): 1. Extract of Part 9A provisions  

2. Payment in Lieu of Car Parking Plan (Plan) template 
3. Explanatory Guidance 
4. Methods of Calculation 


