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DV20.64 LOT 1 (NO. 29) ST LEONARDS AVENUE, WEST LEEDERVILLE – SCHEME 
AMENDMENT INITIATION REQUEST 

 
PURPOSE OF REPORT: 

The purpose of this report is to present a request, received from a landowner, to amend the 
Town of Cambridge Local Planning Scheme No. 1 (the Scheme) to Council for initiation.  
 
SUMMARY: 

The Town has received a Scheme Amendment Request (the request) on behalf of the 
landowner of Lot 1 (No. 29) St Leonards Avenue, West Leederville, to amend the Scheme. 
The request seeks to add the ‘Restaurant/Café’ and ‘Small Bar’ land uses to the permissibility 
of the site, which currently has approval to operate as a local shop and educational 
establishment.   
 
The site is located within the Cambridge Street Urban Corridor, which contemplates residential 
and commercial land uses, as designated by the Town’s draft Local Planning Strategy (LPS). 
It is also within walking distance of the West Leederville Activity Centre and West Leederville 
Train Station.  
 
Both uses are proposed to be “D” or Discretionary land uses. They would be subject to normal 
assessment processes which will involve imposition of planning conditions where necessary 
(E.g. hours of operation).   
 
It is recommended Council initiate the amendment and allow statutory public advertising to be 
undertaken. 
 
AUTHORITY/DISCRETION: 
 

 Advocacy When the Council advocates on its own behalf or on behalf of its 
community to another level of government/body/agency. 

 Executive The substantial direction setting and oversight role of the Council. e.g. 
adopting plans and reports, accepting tenders, directing operations, 
setting and amending budgets.  

 Legislative Includes adopting local laws, town planning schemes & policies. 

 Review When the Council operates as a review authority on decisions made 
by Officers for appeal purposes. 

 Quasi-Judicial When the Council determines an application/matter that directly affects 
a person’s right and interests. The judicial character arises from the 
obligation to abide by the principles of natural justice. 

 Information For the Council/Committee to note. 

 
Address/Property Location: N/A 
Report Date: 6/05/2020 
Responsible Officer: Director Planning & Development, Marlaine Lavery 
Reporting Officer: Manager Strategic Planning, Brett Cammell 
Contributing Officer: Senior Strategic Planning Officer, Simon Shub 
Reporting Officer Interest: Nil 
Attachment(s): 1. Applicants request for initiation of amendment.  

2. Extract of Schedule B of Town Planning Scheme No.1  
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BACKGROUND: 

Site Context 
 
Lot 1 (No. 29) St Leonards Avenue, West Leederville (the site) is located on the corner of St 
Leonards Avenue and Cambridge Street and is zoned Residential R60. There is vehicular 
access available from a crossover on Cambridge Street, which provides access to 8 off-street 
parking bays.  
 
Immediately adjoining the site to the north is a vacant residential lot. There is a mixture of 
commercial and residential uses to the east and west of the site, on both sides of Cambridge 
Street. 
 
The site is located within the Cambridge Street Urban Corridor as designated by the LPS and 
is in close proximity to the Cambridge Street Medical Precinct (to the east) and the West 
Leederville Activity Centre (to the west). The site is accessible by public transport and within 
an 800m walkable catchment of the West Leederville Train Station. 
  
Development history 
 
A summary of the land use history of the site is outlined in the table below: 
 

Date Application Outcome 
20 June 1988 Demolition of a delicatessen attached to 

a single house and construction of a 
Local Shop (Delicatessen) 

Approved at City of 
Perth Ordinary Council 

Meeting (655.) 
17 September 

1996 
Change of use from Local Shop to 

Computer Shop 
Refused at Ordinary 

Council Meeting 
(10.5.1) 

17 December 
1996 

Change of use from Local Shop to 
Medical Suite 

Refused at Ordinary 
Council Meeting 

(DES96.43) 
24 June  1997 Change of use from Local Shop to 

Medical Suite 
Refused at Ordinary 

Council Meeting 
(DES97.125) 

24 June 1997 Gourmet Deli (Local Shop) & Cookery 
Classes (Educational Establishment) 

Approved at Ordinary 
Council Meeting 

(DES97.126) 
 
Details of the approved deli and educational establishment are shown in the table below: 
 

Gourmet delicatessen 
(Local Shop) 

Incidental Gourmet Cooking classes 
(Educational Establishment) 

1. Prepared food 
2. Milk products 
3. Non-alcoholic beverage selection 
4. Special coffees and teas 
5. Breads and pastries 
6. Packaged sauces, oils, vinegars, 
7. Local and imported cheeses 
8. Cured and smoked meats 
9. Gourmet cooking accessories 
10. Assorted gourmet dry foods 

1. Special classes in food preparation 
and presentation 

2. Food buying techniques 
3. Hygiene, storage and care of food 
4. Maximum class size of 8 people 
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In 2006, in accordance with Health Regulations the site was granted a license to conduct an 
eating house for takeaway food only. Following the introduction of the Food Act 2008, the site 
was classified as a caterer. The site was used as a commercial kitchen to supply catering 
services for commercial and private venues.  
 
In 2016, enquiries were made regarding the approved use of the site and whether it was non-
conforming. At this time, advice was provided which outlined the development history outlined 
above, the definition of the ‘Local Shop’ land use and that the prospective tenant did not 
require further planning approval if the proposed business met the definition of ‘Local Shop’.  
 
In 2017, a building permit was submitted to fit-out the premises (new cool room, extend 
existing wall and installation of a wider door). Subsequently, new signage was added and 
‘butters’ commenced operation which involved the use of the site for serving of food and drink 
to be consumed on-site and take-away. Since then, there have been no known complaints 
regarding the use of the site. 
 
In 2018, a development application was lodged which initially sought approval for ‘alterations 
and additions to the existing Restaurant’ which had non-conforming use rights. Through the 
application process it was clarified that the site did not have non-conforming use rights and 
was not capable of approval as the Restaurant land use is an “X” use which is not permitted 
by the Scheme. Early in 2019, the application was refused under delegation as the proposed 
'Restaurant' use is a prohibited ('X') use class defined under the Town's Local Planning 
Scheme. 
 
Following the determination of the change of use application in January 2019, the Town 
considered compliance action in accordance with Section 214 of the Planning and 
Development Act 2005. Despite the decision to refuse the change of use application for a 
restaurant use in January 2019, the CEO determined that the Town would not undertake 
compliance action against the current land use (Restaurant), subject to the following 
conditions: 
  
1. The current premises may continue unchanged, until the zoning of the site has been 

considered under a reviewed or new local planning scheme and that the new local 
planning scheme is gazetted;  

2. No justified complaints being received unless it is considered the use may be adversely 
impacting the surrounding neighbourhood amenity or the orderly and proper planning of 
the area; and  

3. The Town is currently reviewing its Scheme and the use will be again reviewed by the 
Town in two years from the date of the letter.  

 
DETAILS: 

The Request was received on 1 May 2020 and seeks to: 
 
1. Amend the Scheme Text by inserting an entry in Schedule B entitled ‘Additional Uses’ 

by including an additional use right over Lot 1 for the purposes of ‘Restaurant/Café’ and 
‘Small Bar’; and 

2. Amend the Scheme Map accordingly.  
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In support of the request, the applicant has provided the following justification (refer to 
attachment 1 for further details): 

1. The Amendment will formalise the current use of the land, provide greater flexibility to 
the current tenant on the land, provide a sense of certainty for the current tenant 
operating on then land and facilitate the upgrade and expansion of the existing 
commercial development on the land.  

2. The Amendment will facilitate the continued operation of the existing restaurant on the 
land, which provides a much needed service to the local community and the employees 
of the nearby commercial uses.  

3. The subject land is ideally located in terms of its proximity to a commercial development 
and access to public transport.  

4. The proposal is consistent with the Town’s future strategic planning framework, including 
the Town’s draft ‘Local Planning Strategy’ and the intent for the future development 
along Cambridge Street, which has been identified as an ‘Urban Corridor’. 

The merits of the proposal and the justification will be assessed under the headings below.  

Planning Framework

Draft Local Planning Strategy 

The LPS sets out the long-term (10 to 20 years and beyond in line with draft Perth and Peel 
@ 3.5 million) planning framework for the whole local government area. At the Ordinary 
Council Meeting held on 26 May 2020, Council submitted the LPS to the WAPC for 
endorsement.   

The Cambridge Street Urban Corridor (the Corridor) is envisioned to facilitate increased 
residential and commercial development opportunities, with the local centres and medical 
precinct accommodating mixed use development and the urban corridor precincts 
accommodating apartment and townhouse style residential development. As part of the 
detailed planning that will be undertaken for the Corridor, consideration will be given to 
opportunities for local centres to act as focal points along the corridor, prioritising commercial 
and retail land uses which support local community needs and provides for employment 
opportunities. 

The subject site, as identified in the diagram below, is located within the corridor in between 
the Medical Precinct and West Leederville Activity Centre. While detailed planning associated 
with the corridor is scheduled to occur over the medium term (3-5 years), the LPS vision for 
the corridor indicates that the requested land uses could be permissible, subject to appropriate 
approvals, in the future and would be consistent with the LPS.  

 

Accordingly, the proposal is considered to be consistent with the objectives of the LPS. 

Subject site 
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Local Planning Scheme No. 1  
 
Schedule B ‘Additional Uses’ of the Scheme, includes 7 additional uses which detail the land 
particulars (please refer to attachment 2 for an extract of these), additional uses and 
applicable development standards/conditions as shown below:  
 

No. Land Particulars Additional Uses Development 
Standards/Conditions 

    
‘Restaurant/Café’ and ‘Small Bar’ are ‘X’ uses within the Residential Zone, which means that 
they are not permitted by the Scheme.  
 
Part 6 of the Scheme provides the following definitions for the requested additional uses:  
 

Restaurant/Café: means premises primarily used for the preparation, sale and serving 
of food and drinks for consumption on the premises by customers for whom seating is 
provided, including premises that are licenced under the Liquor Control Act 1988 

 
Small Bar: means premises the subject of a small bar licence granted under the Liquor 
Control Act 1988 

 
These land use classes and their associated definitions are derived from the model provisions 
for Local Planning Schemes set out within Part 6, Division 1 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 and are unlikely to change.  
 
The Scheme provides objectives for the zones within the Scheme and the objectives for the 
residential zone are shown in the table below:  
 
Zone Name Objectives 
Residential 1. To provide for a range of housing and a choice of residential densities 

to meet the needs of the community. 
2. To facilitate and encourage high quality design, built form and 

streetscapes throughout residential areas. 
3. To provide for a range of non-residential uses, which are compatible 

with and complimentary to residential development 
 
As detailed above, the site has operated in some commercial manner since at least 1988, 
most recently as a café/restaurant. Despite these uses being ‘not permitted’ within the 
Residential zone, there have been no known amenity impacts or registered complaints 
associated with the use of the site since it commenced in 2017. 
 
It is proposed that the requested land uses (Restaurant/Café and Small Bar) be included as 
additional uses with a ‘D’ designation. This means that the uses are not permitted unless 
Council has granted approval, and therefore means that an application is required. The Town 
can then assess the specifics of the application against the requirements of the Scheme and 
local planning policies to ensure the uses are compatible with the surrounding residential 
areas. 
 
Through the assessment process, appropriate conditions of approval can be applied where 
necessary (eg. Hours of operation). This process is recommended rather than specifying 
conditions in the Additional Use Scheme table. 
 
The ‘D’ land use designations are consistent with other zones in the Town for these uses and 
allows the proposals to be considered on their merits, while also providing the current tenant 
with flexibility and certainty regarding land use permissibility in the future.  
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Draft Local Planning Strategy 

The LPS sets out the long-term (10 to 20 years and beyond in line with draft Perth and Peel 
@ 3.5 million) planning framework for the whole local government area. At the Ordinary 
Council Meeting held on 26 May 2020, Council submitted the LPS to the WAPC for 
endorsement.   

In order to address the State Governments requirements, the LPS proposes to distribute the 
majority of development intensification within existing centres and urban corridors, as these 
locations are generally better serviced by transportation infrastructure, local employment 
opportunities and community facilities to support an increased population 

The Cambridge Street Urban Corridor (the Corridor) is envisioned to facilitate increased 
residential and commercial development opportunities, with the local centres and medical 
precinct accommodating mixed use development and the urban corridor precincts 
accommodating apartment and townhouse style residential development. As part of the 
detailed planning that will be undertaken for the Corridor, consideration will be given to 
opportunities for local centres to act as focal points along the corridor, prioritising commercial 
and retail land uses which support local community needs and provides for employment 
opportunities. 
 
The subject site, as identified in the diagram below, is located within the corridor in between 
the Medical Precinct and West Leederville Activity Centre. While detailed planning associated 
with the corridor is scheduled to occur over the medium term (3-5 years), the LPS vision for 
the corridor indicates that the requested land uses could be permissible, subject to appropriate 
approvals, in the future and would be consistent with the LPS. 
 

 
 
Accordingly, the proposal is considered to be consistent with the LPS and the objectives of 
the Residential zone.  
 
Standard Amendment 

Part 5, Division 1, clause 34 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 provides definitions of basic, standard and complex amendments.  
 
  

Subject site 
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The proposed amendment is considered a ‘standard’ amendment as it is an amendment: 
 
 Relating to a zone that is consistent with the objectives identified in the scheme for that 

zone (a); 
 That is consistent with a local planning strategy for the scheme that has been endorsed 

by the Commission (b); 
 That would have minimal impact on land in the scheme area that is not the subject of 

the amendment (e); and 
 That does not result in any significant environmental, social, economic or governance 

impacts on land in the scheme area (f). 
 
POLICY/STATUTORY IMPLICATIONS: 

Part 5 of the Planning and Development (Local Planning Schemes) Regulations 2015 outlines 
the requirements for amending the Local Planning Scheme. 
 
Pursuant to Section 81 of the Planning and Development Act 2005 when a local government 
resolves to prepare an amendment to a local planning scheme, the local government is to 
refer the proposed amendment to the Environmental Protection Authority (EPA).  
  
RISK MANAGEMENT IMPLICATIONS: 

Low: As this is an applicant requested scheme amendment and is broadly consistent 
with the draft Local Planning Strategy. If initiated, Council will have the 
opportunity to consider the amendment following advertising.    
 

FINANCIAL IMPLICATIONS: 

In accordance with Regulation 48 (3) of the Planning and Development Regulations 2009, 
should Council elect to initiate the Scheme Amendment, an estimate of costs must be provided 
in the form of Schedule 3.  
 
STRATEGIC DIRECTION: 

This report recommendation embraces the following strategies of the Town's Strategic 
Community Plan 2018-2028: -  
 
Our Neighbourhoods  
 
Goal 4:  Neighbourhoods where individual character and quality is respected, and 

planning is responsive to residents  
Strategy 4.1 Examine and better identify through planning and consultation those features 

and qualities which define our individual neighbourhoods 
 
Goal 5:  Successful commercial, retail and residential hubs 
Strategy 5.1:  Ensure future planning recognises the emerging diverse role, mixed use 

potential and opportunities of our centres, and integrates change and growth 
with surrounding local areas.  
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COMMUNITY ENGAGEMENT: 

Should Council initiate the amendment request, the Planning and Development (Local 
Planning Scheme) Regulations 2015 require the Town to advertise the scheme amendment 
for a period of 42 days. This is also consistent with Local Planning Policy 1.2 ‘Public notification 
and advertising procedures’.  
 
COUNCIL DECISION: 
(COMMITTEE AND ADMINISTRATION RECOMMENDATION) 

Moved by Cr Everett, seconded by Cr Bradley 
 
That Council:- 
 
1. Pursuant to Section 75 of the Planning and Development Act 2005, INITIATES the 

proposed amendment to Town Planning Scheme No. 1 to: 
 
1.1. Amend the Scheme Text by inserting an entry in Schedule B entitled 

‘Additional Uses’ by including an additional use right over Lot 1 (No. 29) St 
Leonards Avenue, West Leederville for the purposes of ‘Restaurant/Café’ 
and ‘Small Bar’ as shown below: 

 
No. Land Particulars Additional Uses Development 

Standards/Conditions 
 Lot 1 (No. 29) St Leonards 

Avenue, West Leederville 
Restaurant/Café – “D” 
Small Bar – “D” 

Nil 

 
1.2. Amend the Scheme Map accordingly; 

 
2. Pursuant to Clause 35(2) of the Planning and Development (Local Planning 

Schemes) Regulations 2015, DETERMINES that the proposed amendment is a 
standard amendment as: 
 
2.1. It is consistent with the draft Local Planning Strategy that has been 

submitted to the WAPC for endorsement; 
2.2. It is an amendment that would have a minimal impact on land in the scheme 

area that is not the subject of the amendment;  
2.3. The amendment is not a basic or complex amendment; 
 

3. REFERS the proposed amendment to the Environmental Protection Authority for 
advice in accordance with the provisions of the Planning and Development Act 
2005; 
 

4. ADVISES the applicant that the relevant Scheme Amendment Documentation is to 
be prepared and scheme amendment fees to be paid;  
 

5. AUTHORISES Chief Executive Officer to execute the relevant amendment 
documentation; and   

 
6. RECEIVES a further report at the conclusion of the advertising period.  
 
Motion put and CARRIED EN BLOC (8/0) 
(Cr McKerracher not present at the meeting) 
  


